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PREFACE 


“A taste for danger” said André Maurois, is indispensable 
today. ‘This was no invitation to brash adventure or heedless 
action. It was an appeal for the sober courage to face the facts 
of a world where ideas, customs, needs, and technology are 
changing with hurricane speed and the dangerous impact of a 
tidal wave. “To this world,” said M. Maurois, “we must adapt 
or perish. The path of wisdom is to study this new reality, 
courageously to devise solutions for the immense problems it 
poses, and then to dare to venture.” 


This is the challenge which faces the United Nations and 
its member states. The countries of the West must adapt to a 
world whose destiny they no longer control. The dependent 
lands of yesterday must adapt to the responsibilities of their new 
maturity. Both must learn to live, and not perish, in the era 
of the atom. And room must be found for the mind and spirit 
of the individual. Citizen or refugee, fisherman on the high seas 
or African tribesman—for all of these the international com- 
munity bears the responsibility of kinship. 

In the following pages, a reflection of these problems can 
be found in the brief recital of the major United Nations de- 
velopments of the past year and the questions which will have 
to be answered this autumn. “Issues Before the Eleventh Gen- 
eral Assembly” was prepared by members of the editorial staff 
of the Carnegie Endowment assisted by Robert L. Bush, Over- 
brook Graduate Fellow, Yale University; Krishen Dayal Mathur, 
graduate student, George Washington University; and David 
J. Padwa, School of Law, Columbia University. 


October 1956 
ANNE WINSLOW 
Editor-in-Chief 
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Issues Before the 
Eleventh General Assembly 


The balance sheet for the past year, despite failures in cer- 
tain areas, is a record of significant advances. In December 1955 
the membership deadlock was finally broken and sixteen new 
members joined the Organization. Three more, Morocco, the 
Sudan, and Tunisia—yesterday’s dependent territories—will be 
admitted this autumn. In July 1956 the International Finance 
Corporation, a new instrument for speeding the development of 
the under-developed countries, came into being. An Atomic 
Energy Agency to promote the peaceful uses of nuclear fuel and 
to assist the less developed countries will soon join the family of 
United Nations organizations; this marks a new era in interna- 
tional efforts to deal with the revolutionary phenomenon of the 
mid-twentieth century. 


In addition to these specific developments the United Na- 
tions itself has gained in stature. One aspect of this is the media- 
tory role which has been assigned to the Secretary-General in 
recent months. The serious deterioration of the situation in the 
Middle East during the past year led the Security Council last 
April unanimously to request the Secretary-General to undertake 
“as a matter of urgent concern, a survey of the various aspects 
of enforcement of and compliance with” the Armistice Agree- 
ments and the relevant resolutions of the Council. The Secretary- 
General was empowered “to arrange with the parties for the 
adoption of any measures”? which he considered would reduce 
the tensions. No mediator in the past has been given a broader 
mandate. 


As the Assembly faces its eleventh session it will be con- 
fronted with many old problems, some awaiting more propitious 
circumstances for their resolution, others slowly evolving toward 
a meeting of minds, and a few for which the end of the road is 


1 United Nations Doc. 8/3575, 4 Apr. 1956, p. 1. 





already in sight. In addition there are several problems which, 
for the first time, are coming under the Assembly’s scrutiny. 


POLITICAL QUESTIONS 


One of the major questions confronting the General As- 
sembly this year is the adaptation of the United Nations to the 
influx of new members. This will presumably involve not only 
modifications in the conduct of the Assembly’s business and 
changes in patterns of negotiation but also certain amendments 
to the Charter. Old alignments will be affected. The achieve- 
ment of a consensus may be more difficult and will certainly 
require a greater degree of mutual accommodation. 


The problems of atomic radiation and of disarmament will 
again be before the Assembly as will Algeria and Korea. India 
has raised the question of the peaceful utilization of the Antarctic. 
If the Security Council fails in its attempt to solve the Suez dis- 
pute, which has brought the world dangerously nearer to war, 
this question also may come before the Assembly, Chinese rep- 


resentation will probably not be pressed this year despite the 
growing body of opinion in many countries in favor of seating 
the Peoples’ Republic. This may well, however, become a major 
issue in 1957. 


PEACEFUL USES OF ATOMIC ENERGY 


During the past year the United Nations entered into a new 
and major sphere of activity. In the summer of 1955, 1,400 
of the world’s most eminent scientists and engineers attended an 
International Conference on the Peaceful Uses of Atomic Energy 
convened by the General Assembly in Geneva. This autumn 
may witness the creation of a new specialized agency in the 
field of nuclear energy. 


While certain countries such as Norway and the United 
States still have substantial conventional resources available for 
power, others like the United Kingdom and Switzerland are 
faced with dwindling reserves, and still others such as Greece 
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have practically none. Atomic fuels, which are relatively plenti- 
ful, can provide power in areas lacking other resources and can 
meet the increasing needs for power. Furthermore, their trans- 
portation costs are negligible when compared with those for 
conventional fuels. 







The purpose of the projected International Atomic Energy 
Agency is twofold: to channel nuclear materials and technical 
effort toward peaceful ends, with adequate supervision to pre- 
vent diversion to military uses, and to provide assistance to those 
countries scientifically and industrially less developed. The im- 
portance of the first aspect was dramatically brought out at the 
tenth session of the General Assembly by Dr. Homi Bhabha, 
President of the 1955 Conference on Peaceful Uses of Atomic 
Energy. He pointed out that the lowering of the veil of secrecy 
had revealed that 


no less than five countries had developed independently the same 
techniques for the extraction of uranium from certain ores . . . Cross- 
sections for the fission process in U-233, U-235, and PU-239, had 
been measured independently in France, the United Kingdom, the 
Soviet Union and the United States. . . . The scientists concerned 

. . were able to agree on what they described as an “agreed inter- 
national value”. . . Since fission cross-sections are crucial in the 
design of atomic reactors and .. . higher energies are relevant to 
calculations regarding the critical mass in atomic weapons, this 
example shows the unreality of the belief that security can be 
ensured by secrecy, or that the ability to develop atomic reactors 
and weapons is the monopoly of any single nation or group of 
nations.* 

























Atomic Energy Agency 






Plans for an International Atomic Energy Agency were 
initiated by President Eisenhower in 1953, and the representative 
of the the United States announced at the tenth session of the 
Assembly that “enough progress has been made to warrant the 
hope that general agreement on a statute for the agency will be 
reached early in 1956.” 


1 United Nations Doc. A/C.1/PV. 760, 12 Oct. 1955, p. 17. 
2 United Nations Doc. A/C.1/PV. 757, 7 Oct. 1955, p. 13. 







Although this statement was warmly welcomed, the fear 
of the Asian countries that the new Agency might become a 
monopoly of the advanced countries of the world, a form of 
colonial-type exploitation, making the Asians “merely the hewers 
of wood and the drawers of water” was given forcible expression. 


We would not be a party to any organization that, not necessarily 
by design, but by implication, by the fact of economic consequences, 
will confine large areas of the world which are the producers of the 
raw materials and are at present backward in their economic de- 
velopment to return to that scale of the economic ladder.*® 


This fear had already manifested itself the previous year 
because the original eight sponsoring powers were all Western 
industrialized countries. To meet such criticisms four countries 
were added to the list of those negotiating on the draft statute— 
Brazil, Czechoslovakia, India, and the Soviet Union. This 
brought the total number of the sponsoring group to twelve— 
India being the only Asian representative. 


The General Assembly, in Resolution 912(X) of 3 Decem- 
ber 1955, expressed its approval of the intention of the sponsor- 
ing governments to invite all states members of the United Na- 
tions or of the specialized agencies to participate in a conference 
on the final text of the statute. It asked the Secretary-General 
to study and submit a report on the question of the relationship 
of the Agency with the United Nations and the specialized agen- 
cies, and suggested that the new Agency itself should “consider 
the desirability of arranging for an international periodical de- 
voted to the peaceful uses of atomic energy.” 


On 18 April 1956 the twelve-nation Negotiating Group 
which was meeting in Washington agreed on the text of a draft 
Statute* and proceeded to draw up plans for a conference which 
was to take final action on the Statute. According to the draft, 
the Statute will come into force when ratified by eighteen states 
including three of the following five: Canada, France, the 

8 United Nations Doc. A/C.1/PV. 768, 25 Oct. 1955, pp. 43, 44. 


4 United Nations Doc. IAEA/CS/3, 10 Sept. 1956. Since the final text 
was not available at press time, the following description is based entirely 


on the draft Statute as submitted to the Conference. 


102 





USSR, the United Kingdom, and the United States. The in- 
struments of ratification are to be deposited with the United 
States government. Any member of the United Nations or of a 
specialized agency will automatically be entitled to membership 
if it ratifies within 90 days after the Statute is opened for signa- 
ture. Other states, whether or not members of the United Na- 
tions, may join subsequently if approved by the Agency’s General 
Conference upon recommendation of the Board of Governors. 


Under the provisions of the draft Statute the relationship 
of the Agency to the United Nations will be similar to that be- 
tween the United Nations and the specialized agencies, with 
certain modifications. The Agency will report, not only to the 
General Assembly, but also to the Security Council “when ap- 
propriate” and to the Economic and Social Council and other 
United Nations organs “on matters within [their] competence” 
(Article III B). The agreement to be worked out between the 
Agency and the United Nations will take into account the 
autonomous character of the Agency and will prescribe the mu- 
tual obligations and responsibilities of the two bodies. 


The Agency will have a Director General, appointed for 
a four-year term, as the administrative head, a General Confer- 
ence of all members, and a Board of Governors. 


The General Conference will meet every year, or may be 
called into special session upon request of the Director General, 
the Board of Governors, or a majority of members. The cost of 
attendance of any delegation shall be borne by the government 
concerned. 


The General Conference will be the supervisory organ. It 
will have power to approve the budget of the Agency, the reports 
of the Board of Governors, and any agreements between the 
Agency and the United Nations or other organizations. It may 
admit and suspend members upon recommendation of the Board 
of Governors, and it will elect just under half of the members of 
the Board. It will also determine the scale of contributions to 


5 The Conference may act without a recommendation of the Board in any 
case involving arrears in payment. 
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be applied to members. The Conference will act by simple 
majority except on financial matters, amendments to the Statute, 
or suspension of membership, which will require a two-thirds 
vote. 

The Board of Governors will be the body which bears the 
principal authority for conducting and controlling the affairs of 
the Agency. It will appoint the Director General and prescribe 
the terms and conditions for recruitment and dismissal of staff, 
and will prepare the Agency’s budget. It will act upon all re- 
quests for assistance and will designate more than half of the in- 
coming Board. The Board will act by simple majority except 
on the budget and on remedial action in cases of non-compliance 
which require a two-thirds vote. 


The membership formula in the draft Statute is extra- 
ordinarily complicated and the total size may vary from 21 to 25. 
The Board itself will designate: 

(1) Five members most advanced in the technology of atomic 
energy including the production of source materials, and one 
member each from all the following areas, which are not al- 
ready represented in the aforesaid five: North America; Latin 
America; Western Europe; Eastern Europe; Africa and the 
Middle East; South Asia; Southeast Asia and the Pacific; the 
Far East. 

(2) Two members from the following producers of source ma- 
terials: Belgium, Czechoslovakia, Poland, and Portugal; and one 
additional member as a supplier of technical assistance. Mem- 
bers in this category may not serve for more than one year at 
a time. 

The General Conference will elect the ten remaining mem- 
bers with due regard to equitable geographical distribution as 
provided above. A member will not be eligible for re-election in 
this category for two terms in succession. 

The Agency will be financed by contributions from its mem- 
bers according to an agreed scale, by charges for materials, 
services, equipment and facilities, and by voluntary contributions. 
Under rules and limitations prescribed by the General Confer- 
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ence, the Board of Governors may also exercise borrowing 
powers. 


The Agency will be empowered “to encourage and assist 
research on, and development and practical application of, 
atomic energy for peaceful uses.” It may “act as an intermediary 
for the purposes of securing the performance of services or the 
supplying of materials, equipment, or facilities by one Member 
. .. for another.” As bank and broker for fissionable materials 
it may “acquire or establish any facilities, plant, and equipment,” 
including control laboratories for the analysis and verification of 
materials received. It must ensure the safety of such materials in 
its possession and shall exercise adequate supervision to make 
certain that they are not used by recipient countries for military 
purposes (Article I). 


Materials made available to the Agency may be stored 
either by the member concerned or at any of the Agency’s de- 
pots. The Agency shall specify the place and method of delivery, 
and shall verify the quantities of materials delivered by one mem- 
ber to another and shall also make periodic reports on the de- 
livered materials. The Agency shall take due precautions that 
all the fissionable material in its possession is not stored in any 
one country or one region of the world but is distributed equi- 
tably. 


Before approving a project, the Board of Governors shall 
consider its usefulness and feasibility, the adequacy of the ar- 
rangements for execution, including health and safety measures, 
and the inability of the member or members requesting assistance 
to obtain it themselves. The Agency shall “approve the design 
of any specialized equipment and facilities,’ and require the 
observance of prescribed health and safety measures and the 
maintenance of operating records (Article XII A). 


To enable it to fulfill its responsibilities, the Agency will 
be given wider powers of supervision than have ever before been 
accorded to any international organization. The Agency may 
send inspectors into the recipient country “who shall have access 
at all times to all places, persons, and data necessary to account 
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for sources and special fissionable materials supplied and fission- 
able products” (Article XII). The only limitations on these 
powers are a specific provision that the designation of the in- 
spectors must be made after consultation with the state or states 
concerned and a general caveat that “the activities of the Agency 
shall be carried out with due observance of the sovereign rights 
of States” (Article III D). 


If the recipient state does not comply with the terms of 
the agreement between it and the Agency, assistance may be 
suspended or terminated, materials and equipment may be with- 
drawn, and the recipient may be suspended from membership 
in the Agency. Non-compliance shall be reported to all members 
and to the Security Council and the General Assembly, but need 
not be until the Agency has exhausted its own possibilities of 
correction. Any dispute concerning the interpretation or applica- 
tion of the Statute shall be referred to the International Court 
of Justice unless the parties agree on another mode of settlement. 


Discussion at the Conference on the Statute of the Inter- 
national Atomic Energy Agency, which was still going on as this 
article went to press, centered principally around the super- 
visory powers of the Agency and the role of the Board of Gover- 
nors. Certain delegations sought to have the supervisory powers 
curbed to avoid possible infringements of national sovereignty. 
The Indian delegate declared that under the provisions of the 
draft Statute “a large part of the world [would be] subject to 
controls and the other free from them.” The world would be 
brought to “the brink of a dangerous era sharply dividing the 
world into atomic ‘haves’ and the ‘have-nots’ dominated by the 
Agency. Such a division would in itself, by creating dangerous 
tensions, defeat the very purpose of the safeguards. . . .””° 


The reply of the industrialized countries as expressed by the 
United States delegate was as follows: 


It is indispensable that there be real assurance that the Agency’s 
activities will not further the use of atomic energy for military pur- 
poses and will not jeopardize health or safety. Atomic energy, as 


6 United Nations Doc. IAEA/CS/OR.7, 27 Sept. 1956, p. 48. 
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we all know, is uniquely dangerous as well as uniquely promising. 
The fuel for a reactor can be made into the explosive of a bomb; 
the radiation which cures can also kill.” 


It remains to be seen whether the Agency can steer the 
delicate course between the Scylla of potential war and the 
Charybdis of Great Power domination. It also remains to be 
seen whether the sanctions contained in the Statute are sufficient 
both to deter violators and to deal with any violations which may 
occur, 


One problem in this connection which has disturbed some 
delegations is the possibility of concurrent and overlapping juris- 
diction by the Security Council and the International Court. 
Unless the lines of responsibility are drawn more sharply in 
practice than they are in the provisions of the Statute, there 
might be not only confusion but serious loss of time at a crucial 
moment. 


The fears expressed over the powers accorded to the Agency 
were also reflected in reactions to the Board of Governors, the 
executor of those powers. Some delegations wanted to strengthen 
the General Conference and to accord it a position closer to that 
of the General Assembly vis-a-vis its subordinate bodies. They 
also desired to include on the Board wider representation from 
Asia, Africa, and Latin America. 


A Preparatory Commission consisting of the twelve-member 
Negotiating Group and six other states will make arrangements 
for the first session of the General Conference and will designate 
the members of the first Board of Governors, The site will pre- 
sumably be in Vienna, as 50 states have already expressed them- 
selves in favor of this city. 


Although there will be no formal report before the Assembly 
on the new Agency there will undoubtedly be a number of refer- 
ences to it and presumably at the twelfth session the Assembly 
will have to act on a draft agreement between it and the 


Agency. 
T United Nations Doc. IAEA/CS/OR.3, 24 Sept. 1956, p. 11. 








ATOMIC RADIATION 


The:problem of radiation hazards born of the atomic era has 
become a matter of growing concern to the United Nations. In 
1954 India formally proposed to the Disarmament Commission 
a standstill agreement regarding future bomb tests and a public 
information campaign on the known and probable effects of 
atomic radiation. Shortly thereafter the Trusteeship Council 
received a petition from the United States Trust Territory of the 
Pacific in connection with injuries received by the inhabitants as 
a result of United States experimentation with nuclear weapons. 
In 1955, at the International Conference on the Peaceful Uses 
of Atomic Energy, more than 100, or roughly one-tenth, of all 
the papers submitted dealt with some aspect of the question of 
radiation hazards. 


This concern has also been reflected in many other quarters 
across the world. At the Bandung Conference in April 1955, 
Prime Minister Nehru of India urged that “‘a full study be made” 
of the spread “through the atmosphere and in the waters of the 
ocean” of radioactivity from bomb tests.® 


At its last session, the General Assembly adopted a resolu- 
tion establishing a fifteen-member,® permanent Scientific Com- 
mittee on the Effects of Atomic Radiation to assemble, compare, 
review, and disseminate information on “observed levels of ioniz- 
ing radiation and radio-activity in the environment” and “the 
effects of ionizing radiation upon man and his environment”; 
to recommend uniform standards for sample collection and in- 
strumentation, and radiation counting procedures; to evaluate 
reports received from the scientific and governmental bodies; 
to make yearly reports; and to develop by 1 July 1958, a sum- 
mary of the assembled facts together with the evaluations of the 
Committee. The Assembly also requested “all concerned” and 
the specialized agencies to cooperate in the work of the Com- 


8 Quoted by V. K. Krishna Menon. United Nations Doc. A/C.1/PV. 774, 
31 Oct. 1955, p. 8. 

® Argentina, Australia, Belgium, Brazil, Canada, Czechoslovakia, Egypt, 
France, India, Japan, Mexico, Sweden, USSR, United Kingdom, United 
States. 
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mittee.’° This resolution was the outgrowth of a United States 
proposal for an agenda item concerning “co-ordination of in- 
formation relating to the effects of atomic radiation upon human 
health and safety,” and an Indian proposal for one dealing with 
the “dissemination of information on the effects of atomic radia- 
tion and on the effects of experimental explosions of thermo-nu- 
clear bombs.” 7 


The basic facts concerning the dangers of atomic radiation 
are known and generally accepted. There are, however, sharp 
divergencjes of opinion concerning the amount of the radiation 
capable of doing lasting damage not only to the individuals di- 
rectly affected but to their children, grandchildren, and their 
descendants." 


When radioactive material disintegrates, it emits certain 
high-energy rays, among which the gamma rays are very power- 
ful. They penetrate the live tissue, produce chemical and bio- 
logical changes in it, and bring about mutations in genes. Prac- 
tically all detectable radiation-induced mutations are harmful, 
sometimes causing sterility or other abnormalities, and even 
death. The explosions of bombs during nuclear tests, the utiliza- 
tion of X-rays and gamma rays in medical and biological re- 
search and industry, and the problem of disposal of radioactive 
wastes from atomic power plants are questions of general public 
health affecting every country and continent. 


Ever since the testing of atomic weapons began, there has 
been a slight increase in the intensity of background radiation.’ 
United States officials have tended to minimize the danger of 
this increase. A memorandum submitted to the last session of 
the Assembly declared that “properly safeguarded nuclear test- 


10 General Assembly Res. 913(X), 3 Dec. 1955. 

11 See The Hazards to Man of Nuclear and Allied Radiations: A Report 
to the Medical Research Council, Cmd. 9780 (London, H.M.S.O., 1956); 
The Biological Effects of Atomic Radiation: Summary Reports (Washing- 
ton, National Academy of Sciences, 1956); and Nuclear Explosions and 
Their Effects (Delhi, Indian Ministry of Information & Broadcasting, June 
1956). ' 

12 Background radiation results from natural causes, i.e., cosmic rays, 
naturally occurring radium. 
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ing does not constitute a threat to human health.” Recently 
Admiral Lewis L. Strauss, Chairman of the United States 
Atomic Energy Commission, stated that it was “possible to local- 
ize to an extent not heretofore appreciated the fall-out effect 
. . » We are convinced that mass hazard from fall-out is not 
a necessary complement to the use of large nuclear weapons.””** 


Although in a somewhat less positive vein, the United 
Kingdom delegate to the Assembly also attempted to allay the 
fears which had arisen. “With so many gaps in our knowledge, 
and with so much yet unknown, the field has been open to lively 
speculation and sweeping generalizations.” 


A number of delegates maintained that the average ex- 
posure to the population as a whole, since the beginning of 
the nuclear bomb tests, amounted to only a small fraction of 
the exposure from natural background radiation during the 
same period. 

The representative of India sharply challenged this atti- 
tude: 
The fact that there are “X” units of radiation does not mean that 
anything added to those units would not be harmful. Our blood 
is normally at a level of below 100 degrees Fahrenheit. Are we 
to say, then, that another 10 degrees would make no difference? 
To use the argument of averages amounts to saying that if a nor- 
mally intelligent person and a person who is not so intelligent are 
put together, the former at once becomes a half-wit, merely by di- 
viding the two.?® 

The manifest absence of any firm foundation of knowledge 
is also apparent in the statements issued by professional organ- 
izations. The Medical Research Council of London considers 
that “the present and foreseeable hazards from external radiation 
due to fall-out from the test explosions of nuclear weapons. . . 
are negligible.” It adds, however, that in the light of the “in- 
adequacy of our present knowledge, we cannot ignore the possi- 

13 United Nations Doc. A/2931, 4 Aug. 1955. 
14 The New York Times, 20 July 1956. 


15 United Nations Doc. A/C. 1/PV. 775, 1 Nov. 1955, p. 6. 
16 United Nations Doc. A/C. 1/PV. 780, 4 Nov. 1955, p. 6. 
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bility that, if the rate of firing increases . . . ill-effects might be 
produced in a small number of the population.” The Council 
also refers to the “internal radiation from the radioactive stron- 
tium which is beginning to accumulate in bone.”?* 


The International Congress of Human Geneticists which 
met in Copenhagen last autumn took a different position: 


The damage produced by radiation on the hereditary material [of 
man] is real and should be taken seriously into consideration in both 
the peaceful and military uses of nuclear energy as well as in all 
medical, commercial and industrial practices in which X-rays or 
other ionizing radiation is emitted.'® 


The National Academy of Sciences in the United States 
also has expressed alarm over the cumulative dangers of radia- 
tion and has recommended that 


X-ray installations (medical and nonmedical), power installations, 
disposal of radioactive wastes, experimental installations, testing of 
weapons, and all other humanly controllable sources of radiations be 
so restricted that members of our general population shall not re- 
ceive from such sources an average of more than 10 roentgens, in 
addition to background, of ionizing radiation as a total accumulated 
dose to the reproductive cells from conception to age 30.?® 


From these differing views it is clear that the task before 
the Scientific Committee is not an easy one. The Committee 
held its first meeting last March and approved the appoint- 
ment of a staff of young scientists from various countries to 
collect information for its future deliberations. These scientists 
have been given one-year appointments in the United Nations 
Secretariat and are working on questions which the Committee 
decided should provide the foci of its inquiries. These subjects 
include: observed levels of ionizing radiations; effects of in- 
ternal and external irradiation; natural radiation background; 
occupational and medical exposures; and environmental con- 
tamination, including fall-out. 


17 The Hazards to Man of Nuclear and Allied Radiations ..., op. cit., 
p. 80. Italics added. 

18 The New York Times, 7 Aug. 1956. 

19 The Biological Effects of Atomic Radiation . . ., op. cit., p. 29. 





The Committee was scheduled to meet again on 22 October 
to discuss the scientific reports received from various countries 
and the data accumulated by the Secretariat. About a dozen 
countries have submitted comprehensive data so far and about 
twenty others have promised to submit material in the near 
future. The Committee is of the opinion that before any signifi- 
cant findings could be expected it would be necessary both to 
adopt standards for the physical measurement of the levels of 
ionizing radiations and background radiation and to carry on 
intensive research and observation over a period of time. 


The report of this Committee will be before the present 
session of the Assembly. 


DISARMAMENT 


The meetings of the Sub-Committee of the Disarmament 
Commission in 1955 revealed a degree of rapprochement be- 
tween the USSR and the Western powers on a few aspects of 
the disarmament problem. The most significant advance was 
manifested in the Soviet proposal of 10 May 1955 which re- 
lated the timing of the prohibition of weapons of mass destruc- 
tion to the process of reducing armed forces to the levels pre- 
viously suggested by the West. Thus, certain aspects of the 
problem of “phasing” a disarmament agreement seemed no 
longer to be insurmountable. Unfortunately, agreement was 
not forthcoming on the powers of a control organ and on the 
timing of the implementation of control measures.” 


Sub-Committee Autumn 1955 


A new and less auspicious phase of the discussions began 
on 6 September. The United States declared that no inspection 
system could ensure the total elimination of nuclear weapons 
since techniques of concealment had far outstripped those of 
detection and pointed out that a similar position had been 


20 For a discussion of the disarmament proposals, see “Issues Before the 


” 


Tenth General Assembly, 


1955), pp. 14-31. 
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maintained in the Soviet proposal of 10 May. The United 
States, therefore, placed a reservation upon all its previous posi- 
tions. 


As a means of restoring confidence among the Great 
Powers and thus ultimately making possible an over-all pro- 
gram for the limitation and reduction of arms and armed forces, 
the United States urged acceptance of a plan for aerial inspec- 
tion and for exchanging military blueprints as a means of pre- 
venting a surprise attack. Concurrently with the institution of 
aerial inspection, governments should investigate ways to account 
for nuclear materials and to make the concealment of stockpiles 
impossible. The plan was considered a “gateway” to the over- 
all program of disarmament. 


The French representative urged that a “synthesis” of dis- 
armament proposals be worked out on the basis of three princi- 
ples: no control without disarmament; no disarmament without 
control; and progressive disarmament as quickly as control 
measures could be instituted. 


General Assembly Tenth Session 


In the General Assembly a large number of the smaller 
delegations urged that emphasis be placed on a less ambitious 
program that could be put into effect without delay rather 
than on a plan that might require endless years of negotiation 
before agreement could be reached. They felt that any agree- 
ment manifested in the Sub-Committee should be consolidated 
immediately in permanent form. 


The Assembly, in an omnibus resolution (914(X)) which 
was adopted on 16 December by a vote of 56 to 7, attempted 
both to spur the Commission to reach some agreement and to 
satisfy the United States. Thus, on the one hand, the resolution 
noted that a control system is the keystone of any disarmament 
plan and that “special technical difficulties have arisen in regard 
to the detection and control of nuclear weapons material” and, 
on the other hand, pressed the Sub-Committee to continue its 
efforts to achieve a disarmament plan. ‘The Sub-Committee was 
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also urged to give priority to early agreement on such “con- 
fidence-building” measures as President Eisenhower’s blueprint 
exchange and aerial inspection plan and Premier Bulganin’s 
plan for establishing control posts at strategic centers, as well as 
to “all such measures of adequately safeguarded disarmament 
as are now feasible.” The resolution suggested further that ac- 
count be taken of a French plan for making public all military 
expenditures; of a British proposal for seeking in Central Europe 
practical experience in the problems of inspection and control; 
and of an Indian proposal that experimental explosions of nu- 
clear weapons be suspended and that there be “an armaments 
truce.” The resolution further urged all states to continue their 
scientific research for effective methods of control and inspection 
of nuclear weapons material. 


Bulganin-Eisenhower Letters 


An exchange of letters followed between Premier Bulganin 
and President Eisenhower. The former stressed the adequacy 
of ground control posts and expressed the opinion that aerial 
inspection would intensify fear and mutual suspicion on the 


ground that it would serve only the ends of military intelligence. 
In reply, on 1 March 1956 President Eisenhower restated his 
feeling that it would build confidence and trust between the two 
nations and should be used in conjunction with ground posts. 
His letter also took the position that disarmament should be 
sought primarily by limitations on arms rather than on the num- 
ber of men. 


Sub-Committee Spring 1956 


On 19 March 1956 the Sub-Committee reconvened in 
London. The British and French delegations introduced as a 
working document a proposed synthesis designed to reconcile 
the various positions, consisting of a three stage disarmament 
plan. In the first stage, states would freeze their existing levels 
of military manpower, armaments, and arms expenditures. This 
would be followed by an exchange of blueprints and aerial and 
ground inspection would go into operation together with the first 
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arms reductions. During the second phase of the plan, states 
would limit nuclear tests and complete the first half of their 
balanced reductions. In the third and final stage test explosions 
for military uses would be banned and the third quarter of the 
agreed reductions would be carried out. Following this there 
would be a complete prohibition on the use of nuclear weapons 
and then completion of the final quarter of the agreed reduc- 
tions. Subsequently, the elimination of nuclear stockpiles and 
further forces and arms reductions would be considered. The 
plan provided that passage from the first to the second stage 
would require a unanimous decision by the executive committee 
of the control organization that the necessary conditions of con- 
fidence existed. 


On 21 March the United States presented working papers 
on a “technical exchange mission” and on demonstration test 
areas. According to the first of the working papers the five pow- 
ers represented on the Sub-Committee would exchange technical 
missions which would study methods of inspection, reporting, 
and control to be applied if a disarmament convention were con- 
cluded between the parties. The second paper provided for the 


setting aside by the USSR and the United States of small de- 
monstration areas where an inspection and control system could 
be tested by appropriate personnel representing the five members 
of the Sub-Committee. 


These two proposals were supplemented by a suggestion 
of the United States representative on 25 March that the na- 
tions concerned provide each other with advance notice of move- 
ments of their armed forces. Such notice would operate within 
the framework of a disarmament agreement. 


On 27 March the USSR introduced a proposal regarding 
the limitation of conventional armaments and armed forces. 
Within three months, according to the proposal, armaments, 
forces, and military expenditures would be fixed and frozen at 
the level of 31 December 1955, and a control organ would 
be established. In accordance with schedules to be agreed upon, 
all reductions would take place over a three-year period. Force 
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levels would be in accordance with the USSR proposal of 10 
May 1955 and the Anglo-French Memorandum}|of 29 March 
1955, that is: 1 to 1.5 million men each for China, the USSR, 
and the United States; 650,000 each for France and the United 
Kingdom; the levels for other states to be agreed upon at an 
international conference, but in no event to exceed 200,000. 


The control organ would utilize a system of ground in- 
spection; the possibility of aerial inspection would be considered 
at a later stage. Inspection would apply to overseas bases with 
the consent of the state or states concerned. The USSR also 
made an important concession to the West by agreeing to the 
establishment of local branches of an international control organ 
before reductions took place and by providing unimpeded access 
at all times to the objects of control enumerated in the proposal. 
The control organ would report any and all violations of the 
agreement to the Security Council. 


It was considered desirable by the USSR that a zone be set 
up which would include Germany and adjacent states in which: 
(1) ceilings would be placed on the armed forces of France, 
the USSR, the United Kingdom, and the United States; (2) 
atomic weapons and installations would be banned; and (3) 
joint inspection would be instituted. In addition the USSR pro- 
posed that tests of thermo-nuclear weapons be stopped by all 
states and that military budgets be reduced by up to fifteen per 
cent of the previous year’s budget. 


This proposal was not received with any enthusiasm by the 
Western powers which criticized the absence of nuclear dis- 
armament, the levels proposed in the absence of political settle- 
ments, and the right of veto in the Security Council which might 
paralyze effective action against violators. Unstated but cer- 
tainly an important consideration was the desire to maintain 
their military strength in Germany. 


In answer to Soviet criticisms that the United States had 
proposed an inspection plan that had nothing to do with the 
regulation of armaments, the United States representative, Har- 
old E. Stassen, on 3 April introduced a draft working paper 
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which spelled out the various stages envisaged in the first phase 
of a disarmament program. After initiation of the technical 
exchange mission and demonstration test areas, a preparatory 
armaments regulation commission would be established. This 
commission would work out detailed formulas for reduced levels 
of armaments, forces, and military expenditures of the five 
powers comprising the commission. The commission would use 
as a basis for a first phase reduction the figures of 2.5 million 
men each for China, the USSR, and the United States, and 
750,000 for France and the United Kingdom. Reduction in 
military expenditures would reflect the decreases in force levels. 
Maximum levels for other states would be 500,000. 


After reaching agreement on an inspection and control 
plan, there would be an exchange of military blueprints, a 
stabilizing of forces and armaments levels, and an implementa- 
tion of the control and inspection system. This system would 
include both the United States aerial and the USSR ground 
inspection plans and would come into force subsequent to the 
establishment of an international communications network. At 


that point an armaments regulation organization would take 
over from the preparatory commission. 


At the next stage of the program proposed by the United 
States, all signatory states would report negatively or affirmatively 
on the possession and production of fissionable materials and on 
the possession and testing of nuclear weapons. The inspection 
and control system would then be extended into the field of nu- 
clear materials. When the system had demonstrated its ability 
to verify reductions and ensure against surprise assaults, the first 
phase reductions would be carried out according to schedule. 
When the system was in a position to account for the production 
of fissionable materials, all signatory states would agree that 
future production would not be used for weapons and that their 
stockpiles would be reduced at an agreed rate. Finally, the 
testing of nuclear weapons would be limited and monitored. 
Upon completion of this, the first phase, consideration would be 
given to further stages in the disarmament program. 





On 3 May France and the United Kingdom submitted a 
working paper on control which outlined the structure and 
functions of an international disarmament organization. Pro- 
vision was made for cease and desist orders, reporting any 
breaches of the agreement to the Security Council or the General 
Assembly, and for the temporary suspension of reductions and 
limitations in the case of violations. 


At the same time the United States submitted a memoran- 
dum summarizing its position, The memorandum noted that a 
sound disarmament agreement must contain adequate inspection 
provisions; that there must be parallel progress in the settlement 
of outstanding political issues; that arrangements should be made 
for transferring fissionable materials for peaceful uses; that 
future production of fissionable materials must not be used to 
increase armaments; that adequate inspection must include 
aerial inspection; and that it was desirable to have an exchange 
of technical missions and a trial test area. 


On the final day of the Sub-Committee’s meetings, 4 May, 
the four Western powers submitted a declaration which listed 


measures to be included in a disarmament program. These in- 
cluded: the necessity of carrying out the program by stages; the 
initiation of significant reductions in armed forces and cor- 
responding reductions in conventional arms and military expen- 
ditures under effective control; the discontinuance of produc- 
tion of nuclear weapons at the appropriate stage and under 
proper control; the establishment of a control program, includ- 
ing aerial inspection and other measures to provide against sur- 
prise attack, together with a preliminary demonstration of such 
inspection methods; and provisions for suspending reductions 
and limitations if a state failed to carry out its obligations under 
the agreement or in the event of a threat to the peace. The four 
powers expressed their conviction that it was possible to arrive 
at agreement with the USSR and expressed determination to 
continue their efforts to reach such agreement. 


The USSR reaction to this declaration and to the other 
Western proposals was (a) that the Western powers were retreat- 
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ing from their earlier position on force levels, whereas the USSR 
had moved toward those earlier proposals; (b) that the Western 
powers—believing that nuclear stockpiles cannot be detected at 
present and that therefore agreement on nuclear disarmament 
is not now probable—had refused to proceed toward agree- 
ment in the field of conventional armaments, which while not 
a comprehensive program, was certainly a considerable step in 
the direction of disarming; and (c) that the Western powers now 
insisted on settlement of major political issues before any dis- 
armament program was put into effect, which amounted to 
putting the cart before the horse. 


In defense of their position, the Western powers have main- 
tained that: (a) they had also moved toward a rapprochement 
with the USSR, particularly in matters of phasing and of limita- 
tions on the use of nuclear weapons; (b) force levels proposed 
at an earlier date were not necessarily still valid; and in any 
case they represented a later stage than the levels now under 
consideration; (c) the problem of conventional armaments 
should be considered together with that of nuclear weapons to 
avoid a nuclear arms race, and furthermore the USSR has re- 
fused to allow adequate inspection even of its conventional arma- 
ments and has failed to accept trial schemes suggested by the 
‘West; and (d) the desire to settle political issues before insti- 
tuting a comprehensive disarmament scheme was not a recent 
innovation for the Western powers, and moreover in the ab- 
sence of such settlements, total disarmament was not realistic 
as the USSR itself maintained at one time.”* 


Disarmament Commission 


The Disarmament Commission met between 3 and 16 July 
1956 to discuss the report of the Sub-Committee. The various 
delegations of the major powers repeated the arguments that 
had already been made in the Sub-Committee and each side 
accused the other of intransigence and of a reluctance to see 
a genuine disarmament program in operation. The smaller 


21 For texts of relevant statements and documents, see United Nations 
Doc. DC/83, 4 May 1956. 
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powers attempt to inject a spirit of compromise into the discus- 
sions, but their efforts initially met with little success. 


On 12 July, however, there came an unexpected break 
in the deadlock. Andrei Gromyko, on instructions from his 
government, announced that the Soviet Union was prepared to 
accept the levels on forces mentioned by the West for the first 
phase of an agreement, i.e., 2.5 million men each for China, 
the USSR, and the United States, and 750,000 for France and 
the United Kingdom, while maintaining its previous stipulation 
that no other country should be allowed forces over 200,000. 
The first part of the Soviet proposal was welcomed by the Wes- 
tern powers, and was generally viewed as a basis for renewing 
negotiations in the Sub-Committee. 


Four draft resolutions were submitted to the Commission, 
two at the opening of the session and two subsequently. Canada, 
France, the United Kingdom, and the United States urged the 
Sub-Committee to continue its efforts while paying due regard 
to the principles expressed in the four-power declaration made 


earlier in the Sub-Committee and later added a provision that 
at an appropriate stage stockpiling would cease and limitations 
be imposed on the testing of nuclear weapons. The USSR sub- 
mitted a draft declaration that called upon states to refrain from 
the use or threat of force and the use of atomic or hydrogen 
weapons. 


In the course of the discussions, Yugoslavia proposed that 
the Sub-Committee continue its efforts to reach agreement on 
general disarmament and pay particular attention to the ques- 
tions of reducing forces, halting test explosions, and reducing 
military expenditures. 


On the last day a procedural proposal was introduced 
by the representative of Peru which noted the efforts made to- 
ward an agreement on disarmament and requested the Sub- 
Committee to continue these efforts and to study the various 
proposals which had been made. The resolution also considered 
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that the four-power proposal set forth the principles upon which 
an effective program for the regulation and limitation of all 
arms and armed forces could be based. 


The Soviet Union took exception to the fact that the resolu- 
tion implied approval only of the Western proposals. Jules 
Moch of France urged that an effort be made to modify the 
phrasing in order that this procedural resolution might be 
adopted unanimously. However his proposal was lost by a 4-4-4 
vote and the Peruvian resolution was then adopted by 10 votes 
to 1 (USSR), with 1 abstention (Yugoslavia). M. Moch, voic- 
ing the opinion of several delegates, declared bitterly, 


I think that it is always an error to press for a victory when one 
knows perfectly well that it leads to nothing since unanimity is re- 
quired in order to make progress . . . If this vote causes more delay 
in the work of disarmament, those who have refused this task of 
conciliation will be judged severely in the future. . . 


I like [the text] less, even though it seeks to reflect my own 
opinion. [It displays] a will for numerical victory whereas what 
prompts me and motivates me is the desire for conciliation. It is 
therefore my feeling to vote against this paragraph now, but I can- 
not do it since it refers to a proposal which marks the French posi- 
tion, like the position of the three other Powers, and no one outside 
would understand a vote of this nature. 


I consider this vote was an error; it was a clumsy error. . . .?# 

Thus while over-all agreement still has to be reached on 
such questions as inspection and control, there has been a 
certain meeting of minds with regard to force levels and some 
aspects of phasing. However, in the face of the latest Soviet 
compromise and recent announcement of troop reductions, con- 
siderable pressure may be exerted in the General Assembly on 
the Western powers not to wait for agreement on all points be- 
fore undertaking some concrete measures, even if limited in 
scope. 


32 United Nations Doc. DC/PV. 61, 16 July 1956, pp. 76-77. 





NEW MEMBERS 


At midnight, 14 December 1955, the General Assembly 
adopted a memorable resolution which may go down in history 
as one of the great landmarks of the United Nations: 


The General Assembly, 


Having received the recommendation of the Security Council 
of 14 December 1955 that the following countries should be ad- 
mitted to membership in the United Nations: Albania, Jordan, 
Ireland, Portugal, Hungary, Italy, Austria, Romania, Bulgaria, Fin- 
land, Ceylon, Nepal, Libya, Cambodia, Laos and Spain, 


Having considered the application for membership of each of 
these countries, 


Decides to admit the above-mentioned sixteen countries to 
membership in the United Nations.”8 


The admission of these sixteen broke a deadlock which since 
1950 had closed the doors of the United Nations to new mem- 
bers. It was also a victory for the exponents of universality. 


Even before the outbreak of the Korean war, the member- 
ship issue was precipitated squarely into the center of the “cold 
war’ and neither side was prepared to yield the political advan- 
tage of excluding the other’s candidates. Despite the unremitting 
efforts of some of the middle and small powers, no progress was 
recorded until the political climate improved in 1955. 


At the tenth anniversary of the signing of the Charter at 
San Francisco, Victor Andrés Belatinde of Peru, Chairman of the 
Committee of Good Offices on Admission of New Members,” 
discussed the question with the foreign ministers of various 
powers. Later he reported to the General Assembly that a rap- 
prochement was at last being achieved between the Soviet 
Union and the Western powers to the extent that adherence to 


23 General Assembly Res. 995 (X). 

24 The Committee, consisting of representatives of Egypt, the Netherlands, 
and Peru, was established by General Assembly Resolution 718 (VIII), 23 
October 1953 to facilitate the admission of new members in consultation 


with the Security Council. 


122 





their respective positions was not necessarily immutable in view 
of the present international situation.” 


The Sixteen 


This rapprochement led to a number of compromises on 
both sides. The Soviet Union would not use the veto against 
Western-sponsored applicants. France, the United Kingdom, 
and the United States would not oppose Soviet-sponsored appli- 
cants, and the USSR could be assured of the votes necessary 
for the admission of its candidates. It was also agreed that only 
those countries should be considered about which the question 
of unification did not arise, thus automatically excluding Korea 
and Vietnam. Thus evolved the formula for the admission of 
eighteen new members as endorsed by the General Assembly. 
Although the USSR had been proposing such a “package deal” 
for several years, its acceptability this time was affected not only 
by the change in climate but also by the fact that it included all 
the applicants except the divided states. 


On 8 December it appeared that the storm-tossed member- 
ship question had at last reached port. The General Assembly 


passed a resolution—918(X)—sponsored by 28 countries re- 
questing the Security Council to consider “in the light of the 
general opinion in favour of the widest possible membership,” 
the pending applications of the eighteen and to report back to 
the General Assembly during the current session. 


Paul Martin of Canada, who had introduced the draft reso- 
lution, pleaded for its acceptance because the deadlock over the 
admission of new members—a political issue—could only be 
broken through compromise, and the resolution was such a com- 
promise. World public opinion supported the idea of univer- 
sality; admission to the United Nations should not be considered 
as conferring a favor and any dclay meant injustice to the coun- 
tries entitled to membership. Finally Article 4(1) of the Char- 
ter referring to “peace-loving” nations should be liberally inter- 
preted.” 


25 United Nations Doc. A/AC. 80/PV. 25, 1 Dec. 1955, pp. 11-25. 
26 Ibid., pp. 27-45. 














V. K. Krishna Menon of India also pleaded for the ad- 
mission of the eighteen: 
The United Nations is not and should not be a holy alliance or an 
exclusive club but should, instead, represent, in the words of the 
Secretary of State of the United States, the world as it is and not 
the world as some of us think it should be at the present time.” 


Fifty-two countries voted in favor of the resolution, two 
against (China and Cuba), five abstained. Among those ab- 
staining was the United States which had previously declared 
that it would not use its veto to prevent the admission of any 
state but would abstain from voting on those it opposed. 


On 10 December the Security Council took up the question. 
The President declared that he found it 
difficult to conceive of considerations which would justify the Coun- 
cil, or any of its members, in disregarding so broad and deep and 
powerful a current of opinion as flowed through the recent debates 
of the General Assembly on the question of membership.” 


Sr. Belatinde, one of the strongest advocates of universality, 
quoted the statement of Elihu Root that 
the best settlements were those consistent with justice and morality 
that preserved the interests of both parties, settlements in which 
there was neither victory nor discrimination between victor and 
vanquished, in which the only victors were justice, peace and hu- 
manity.”® 

The Chinese however, took strong exception to this ap- 
proach. To a resolution sponsored by Brazil and New Zealand 
covering the eighteen candidates, he introduced an amendment 
providing for the addition of the Republic of Korea and the 
Republic of Vietnam and he maintained his opposition to the 
candidacy of the Mongolian People’s Republic. Despite the ap- 
peal of the President of the Security Council “to contemplate 
again the consequences of the act which he [the Chinese repre- 
sentative] may be about to take and which I profoundly hope 
he will not take,”*® the latter replied by quoting Martin Luther, 
~ 31 United Nations Doc. A/AC. 80/PV. 31, 7 Dec. 1955, p. 67. 


28 United Nations Doc. S/PV. 701, 10 Dec. 1955, p. 3. 


29 [bid., p. 7. 
80 United Nations Doc. S/PV. 704, 13 Dec. 1955, p. 5. 
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“Ich kann nicht anders” (I cannot do otherwise).*! The right 
of the Chinese representative to adopt such a position was de- 
fended by the United States delegate who declared that the rep- 
resentative of China was “making what I think is both a highly 
intelligent as well as a gallant fight for principles he believes 
2932 

The Chinese amendment to admit the Republics of Korea 
and Vietnam was voted on first. Both candidates were vetoed 
by the USSR. The Albanian application was then approved. 
Next came the Mongolian People’s Republic which was vetoed 
by the Chinese representative. 

This act sounded the death knell to the carefully contrived 
agreement. In retaliation the USSR exercised its veto on the 
remaining Western-sponsored candidates. When the resolution 
as a whole came up for vote it included only the names of Al- 
bania, Bulgaria, Hungary, and Romania. The one affirmative 
vote was that of the USSR. 

In a state of profound gloom the Security Council ad- 
journed on 13 December. The Soviet representative declared 
bitterly that one person had “set himself against the will of the 
whole General Assembly and of the majority in the Security 
Council and demolished an edifice built up with great patience 
and effort by a great many Members of the United Nations.”™ 

During the next 24 hours diplomats using the utmost skill 
at their command labored to repair the damage. Notable among 
these were Messrs. Martin of Canada, Menon of India, Belatinde 
of Peru, José Maza of Chile, President of the General Assembly, 
and Dag Hammarskjold, the Secretary-General. 

On 14 December the Security Council was reconvened at 
the request of the USSR to consider a new compromise. This 
provided for the elimination of both the Mongolian People’s Re- 
public and Japan “in the expectation that the question of [their] 
admission . . . will be referred to the next session of the General 
Assembly.”** After an abortive effort by the United States to in- 


in 
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clude Japan, the Security Council recommended the admission 
of the sixteen and sent its resolution to the General Assembly for 
final approval. 

During the most tense and spectacular moments ever wit- 
nessed in the halls of the United Nations, that same evening, not 
three hours later, the General Assembly conferred membership 
on the sixteen nations as recommended by the Security Council. 
In the words of the Philippine delegate, this event was 
of outstanding importance for the whole international community, 
because it [marked] the realization of a wish, shared by all peoples 
here represented and by others still outside the orbit of our Organi- 
zation, for the entry into our midst of all countries in the world, 
the better to approach the problems of our time with unanimity 
and a more faithful expression of world opinion.*® 


The Sudan, Morocco, and Tunisia 


This year the admission of three new members will pre- 
sumably be the first order of business of the General Assembly 
and will bring United Nations membership to a total of 79. On 
16 May the Security Council recommended the admission of 
the Sudan and on 16 and 26 July respectively that of Morocco 
and Tunisia. These new members are of particular interest since 
they foreshadow the increasing role in international affairs of the 
African continent. 

The Sudan, a country of a million square miles, watered 
by the White Nile, stretches from Egypt to East Africa and the 
Congo, from the Red Sea and Ethiopia to French Equatorial 
Africa. Its nine million people are predominantly Arab and 
Islamic in the north, pagan Negro in the south, and Nubian in 
the center where the two races merge. Its future has been de- 
scribed as linked to the solution of two problems—“the control 
of the Nile and the self-control of those who populate its val- 
1936 

After a long and stormy history the Sudan came under the 
conjoint sovereignty of Britain and Egypt by the Condominium 


$5 General Assembly, Official Records (GAOR): 10th Sess., 555th Ple- 
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Agreement of 1899. Supreme authority was vested in a Gov- 
ernor-General appointed by Egyptian decree upon the recom- 
mendation of the British government. 


Throughout the years that followed Egypt never lost sight 
of its goal which was the incorporation of the Sudan into a 
greater Egypt. This was symbolized in 1951 by the proclama- 
tion that Farouk was “King of Egypt and the Sudan.” Despite 
the close cultural and racial ties of much of the Sudan with 
Egypt, the Sudanese nevertheless sought to maintain their own 
identity and in 1953 their right to self-determination was finally 
recognized by Egypt in a formal agreement with the United 
Kingdom. In 1955 a plebiscite was held under the supervision 
of a seven-member international commission, set up in accord- 
ance with instructions from the Sudanese Parliament, and the 
Sudan opted for complete independence. 


A few months later two more countries achieved their in- 
dependence. In March 1956 diplomatic agreements were signed 
between France and its former Protectorates, Morocco and Tu- 
nisia, recognizing their sovereign status and providing for the 
maintenance of “relations of permanent friendship and mutual 
aid and assistance.”*’? In fulfillment of the terms of the agree- 
ments France promptly sponsored the admission of these states to 
the United Nations. 


Thus ended more than 50 years of alien rule. Tunisia had 
become a French Protectorate by the Treaty of Bardo (1881) 
and the Convention of Marsa (1883) with the reigning Bey, 
and Morocco, by the Treaty of Fez with the Sultan in 1912. 
After the Second World War nationalist movements in both 
countries grew increasingly powerful and insistent in their de- 
mands. In 1951 Egypt submitted the question of Morocco to 
the General Assembly. In the following years, the Arab-Asian 
nations kept the international spotlight on both countries. Faced 
with demands for independence the 400,000 French settlers in 
Morocco and the 150,000 in Tunisia—a minority which had 
retained its distinctive French character in an alien civilization 


87 For text, see Keesing’s Contemporary Archives, 1955-1956, Vol. X 
(June 23-30, 1956), p. 14946. 
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—insisted that the mother country protect their interests and 
their way of life. Strife and bloodshed took an ever mounting 
toll and it was not until 1954 that the first hope of a peaceful 
solution made its appearance. On 31 July Premier Mendes- 
France flew to Tunisia to offer the Bey immediate internal au- 
tonomy. One year later Premier Faure told the French National 
Assembly that “the days of colonialism are over, but the era of 
partnership has begun.” 

Habib Bourguiba, Prime Minister of Tunisia, declared that 
these two countries, “Eastern through . . . Arabic culture and 
Moslem religion, Western by . . . geographical position . . . may 
serve as a link between two civilizations of which all mankind 
can, with reason, be proud.’’®* 


Japan and the Mongolian People’s Republic 


Thus, with two exceptions, all the united countries in the 
world which have applied for membership have now been ac- 
cepted. ‘There remains only the thorny problem of the admission 
of Japan and the Mongolian People’s Republic. Last July the 
representative of the Soviet Union expressed the hope that “if 
all members of the Security Council adhere to the principle of 
universality and refrain from an incorrect policy of discriminat- 
ing against certain countries and favouring others, the question 
of Japan’s admission to the United Nations will also be satis- 
factorily settled.”’*° 


CHARTER REVIEW 

In accordance with Article 109 of the United Nations 
Charter, the General Assembly last year considered the question 
of holding a review conference. The Article provides that if a 
conference has not been held before the tenth session of the 
Assembly, the proposal to call one shall be placed on the agenda 
of that session. 


Over 30 delegates spoke during the debate which lasted 
through six plenary meetings. Despite a feeling on the part of 


88 The New York Times, 10 July 1955. 
89 United Nations Doc. S/PV. 732, 26 July 1956, p. 3. 
40 Ibid., pp. 19-20. 
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some that the Charter was susceptible of improvement, that cer- 
tain of its features were anachronistic in an atomic era, that the 
right of veto should be modified, that “domestic jurisdiction” 
needed defining, and that the chapters dealing with Trust and 
Non-Self-Governing Territories should be strengthened, the 
consensus was that: 


“the question of revising the Charter cannot be solved outside the 
framework of the general positive development of international 
relations and of the gradual settlement of outstanding world prob- 
lems. To force a revision in conditions which have not yet matured 
would be . . . to upset the balance that has been achieved, to in- 
crease distrust and to deal a blow to the world Organization itself.”*" 


The representative of the United States, at one time a strong 
advocate of review, warned that “adequate time must be allowed 
for the completion of careful and thorough preparatory work” 
and “if optimum results are to be achieved from Charter review, 
there is need for a more favourable climate.”’** 


The General Assembly passed a resolution which declared 
that “a General Conference to review the Charter shall be held 
at an appropriate time.” The resolution also provided for the 
creation of a committee of all the members, “to consider, in 
consultation with the Secretary-General, the question of fixing 
a time and place for the Conference, and its organization and 
procedures.”** The report of the Committee will be before the 
twelfth session of the Assembly. 


Opposition to this resolution came from the Eastern Eu- 
ropean states and Syria which voted against it. Nine other 
states abstained—Afghanistan, Denmark, Iceland, India, Nor- 
way, Saudi Arabia, Sweden, Yemen, and Yugoslavia. Their 
position generally was that there was no need to review the 
Charter at the present time, that it was perfectly adequate, and 
that the failings were those of the governments and not of their 

41 Quoted from an address by the Vice-President of Yugoslavia, delivered 
1955, p 505, 1955. GAOR; 10th Sess., 544th Plenary Mtg., 18 Nov. 


42 [bid., 542nd Plenary Mtg., 17 Nov. 1955, p. 299. 
43 General Assembly Res. 992(X), 21 Nov. 1956. 
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instrument. Poland and the USSR declared that they would not 
take part in the work of the Committee. 


Less than a month after the passage of this resolution, 
sixteen new members were admitted to the United Nations. 
With the anticipated addition this autumn of Morocco, the 
Sudan, and Tunisia, the total membership will have risen by 
60 per cent over that in 1946. This poses a serious administra- 
tive problem for the United Nations. 


General Assembly 


The Assembly of 1956, it has been said, is 


organized substantially the same way as the League Assembly of the 
nineteen-twenties with 42 to 56 members. Given by the Charter a 
wider scope of activities than the League Assembly possessed under 
the Covenant, the United Nations Assembly now has responsibilities 
substantially beyond those envisaged at San Francisco; this results 
from the radical shift of activities relating to the maintenance of 
international peace and security from the Security Council to the 
General Assembly. The League Assembly met yearly for approxima- 
tely three to four weeks. The United Nations Assembly’s sessions 
last three months or longer.** 


Over the years members have become increasingly con- 
cerned with the duration of the regular sessions of the General 
Assembly and this concern has naturally become more acute with 
the admission of an additional nineteen members. As a part of 
the effort being made to improve procedures in order to ensure 
a more efficient operation of the Assembly, the Secretary-General 
has already entered into informal consultations with all per- 
manent representatives in New York. It seems highly probable 
that the present session will witness a concerted drive to streara- 
line procedures. This may involve consideration, inter alia, of 
more stringent applications of the rules of procedure; greater 
attention to the parliamentary ability of presiding officers; more 


44 Eric Stein, Some Implications of Expanding United Nations Member- 
ship (New York, Carnegie Endowment for International Peace, 1956), p. 32. 
Multilithed, for limited distribution. 
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use of small sub-committees, working parties, and rapporteurs; 
better advance preparation of items, including prior negotiations; 
a more selective approach to the agenda; and the delegation of 
more authority to other principal or subsidiary organs to take 
final action. 


The admission of new members has already had an impact 
on other organs. Strong pressures will be exerted for increases 
in the membership of the Security Council, the Economic and 
Social Council, and perhaps also the International Court of 
Justice and the International Law Commission. In some cases 
changes will require amendment of the Charter, in others merely 
modifications in rules of procedure or in practice. In any case 
the experience gained from the present session will serve as an 
important guide for future steps in connection with the structure, 
organization, and procedures of the Assembly. 


The Security Council 


Sixteen Latin American states and Spain have asked the 


Assembly to consider the question of increasing “the number of 
non-permanent members of the Security Council and the num- 
ber of votes required for decisions of the Council.”’* 


The Charter does not specily any geographical distribution 
with regard to the election of the six non-permanent members 
of the Council. It only indicates that in the election of these 
members due regard shall be paid to “equitable geographical 
distribution.” But any effort to classify countries by regions in- 
evitably meets with almost insuperable problems. Neither Israel 
nor Turkey, which is a member of NATO, represent the ideo- 
logies and aspirations of the Middle East. The Union of South 
Africa is hardly in a position to speak for Africa. Austria, Fin- 
land, and Yugoslavia among others defy any meaningful geo- 
graphic classification. Nevertheless the following chart may 
serve to give at least a rough indication of the geographic dis- 
tribution of members. New members are indicated in italics. 


45 United Nations Doc. A/3138, 26 June 1956, p. 1. 





GerocraPHic DisTRIBUTION OF MEMBER STATES 
OTHER THAN THE Five Great Powers 


Groups Before After 


Great Powers 5 5 


British Commonwealth 6 7 


Latin America 


Africa-Asia 


Western Europe 


Eastern Europe 


Countries 
China, France, USSR, UK, USA 


Australia, Canada, Ceylon, India, 
New Zealand, Pakistan, Union of 
South Africa 


Argentina, Bolivia, Brazil, Chile, 
Colombia, Costa Rica, Cuba, Do- 
minican Republic, Ecuador, El Sal- 
vador, Guatemala, Haiti, Honduras, 
Mexico, Nicaragua, Panama, Para- 
guay, Peru, Uruguay, Venezuela 


Afghanistan, Burma, Cambodia, 
Egypt, Ethiopia, Indonesia, Iran, 
Iraq, Israel, Jordan, Laos, Lebanon, 
Liberia, Libya, Morocco, Nepal, 
Philippines, Saudi Arabia, Sudan, 
Syria, Thailand, Tunisia, Turkey, 
Yemen 


Belgium, Denmark, Finland, Iceland, 
Ireland, Italy, Luxembourg, Nether- 
lands, Norway, Portugal, Spain, Swe- 
den 


Albania, Austria, Bulgaria, Byelorus- 
sian SSR, Czechoslovakia, Greece, 
Hungary, Poland, Romania, Ukrain- 
ian SSR, Yugoslavia 


If, as seems probable, the membership of the Security Coun- 
cil is enlarged by two to four seats, how will these be allocated? 
Common practice until now has been to elect two countries from 
the Latin American region, and one each from the Common- 
wealth, the Middle East, Western Europe, and Eastern Europe. 
Assuming that the additional seats are allocated so as to reflect 
the change in the different groups, this would give the following 


distribution: 
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NoON-PERMANENT SEATS 


Before Increase After Increase 


Country 2 Seats 3 Seats 4 Seats 


Africa-Asia 2 3 3 
(1 Middle East, 
1 South Asia 
and Far East, 
1 Africa) 


Latin America 2 2 
Western Europe 1 2 
Eastern Europe 1 1 


British Common- 
wealth 


Total 


1 
9 10 


1 
8 


1 
6 


An increase will require changes in Article 23 dealing with 
the membership of the Council and in Article 27 (3) governing 
the voting majority. As far as the permanent seats are con- 
cerned the Assembly is not likely to take any action at this time. 
There is a general feeling that this is a Pandora’s box which is 
better left unopened. 


The Economic and Social Council 


Seventeen Latin American states together with Spain have 
also asked the Assembly to consider an increase in the member- 
ship of the Economic and Social Council. The distribution of 
the eighteen seats heretofore has been: Latin America, 4; Europe 
(Western and Eastern), 7; Middle East and Africa, 1 or 2; 
Asia and the Far East (including 1 seat for Australia or New 
Zealand), 3 or 4; North America, 1 or 2. The permanent 
members of the Security Council have had de facto permanent 
seats. By general agreement the major industrialized countries 
have always had seats, and there has been representation from 
the less developed countries. 


If, as seems probable, six more seats are added and existing 
criteria for allocation are applied, two seats might go to the 
Afro-Asian group, one to the British Commonwealth, two to 
Western Europe, and one to Eastern Europe. 
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The Court and the Law Commission 


Six Latin American states together with Spain have asked 
the Assembly to consider increases in the membership of the 
International Court of Justice. Fifteen Latin American states 
and Spain have asked for similar consideration with regard to 
the International Law Commission. Changes in the member- 
ship of this body would not require Charter amendment. 


The Court, and to a lesser degree the Commission, differ 
significantly from such organs as the Security and Economic 
and Social Councils. Both are composed of individuals and not 
states, and stress the criterion of professional competence. Both 
require representation of the “main forms of civilization” and of 
the “principal legal systems.’”** The Court is 
the only organ of the United Nations empowered to make final, 
binding, unappealable decisions on the substance of contentious 
disputes between states submitted by the parties. Because of the 
power which the Court possesses, it is imperative that the Court be 
composed in such a way that the parties have the greatest possible 
confidence in the understanding, competence, and independence of 
the judges.** 


There is considerable sentiment for maintaining the mem- 
bership of the Court at the present number of fifteen on the 
ground that any increase would be prejudicial to cohesion and 
efficacy and would tend to introduce alien political criteria. How- 
ever, there is also a body of opinion in favor of the addition of 
two or three members in order to ensure more adequate represen- 
tation of civilizations and legal systems, particularly non-Euro- 
pean. One compromise solution might be to make use for 
purely intra-regional disputes of the provision in the Court’s 
Statute allowing for the formation of chambers. Such chambers 
might be composed of judges from the region in question or 
trained in the particular legal system involved. This poses the 
question whether “an extensive use of the system . . . might make 


46 International Court of Justice Statute, Art. 9, and International Law 
Commission Statute, Art. 8, annexed to General Assembly Res. 174(II), 21 
Nov. 1947. 

47 Stein, op. cit., p. 54. 
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it more difficult to form a consistent and authoritative body of 
jurisprudence.” 


As far as the Commission is concerned, the overriding 
consideration will probably be the degree of interest expressed 
by member states in having fuller representation of their legal 
systems or civilizations. 


Revision 
Any Charter revision which may be agreed upon at the 
present session will presumably be made, as the Latin Americans 
have suggested, according to Article 108. This would require 
a vote of two-thirds of the members and subsequent ratification 
by the same number of governments, including the permanent 
members of the Security Council. Should the Assembly take 
such action, interest in the holding of a review conference in the 
near future might diminish. 


ANTARCTICA 
On 13 September 1956 India proposed for the considera- 


tion of the General Assembly, “the Peaceful Utilization of Ant- 
arctica.”** The topic is of particular relevance this autumn be- 
cause of the geophysical year in which Antarctica figures prom- 
inently as a focus for international scientific cooperation. The 
hope has been expressed by Admiral Richard E. Byrd that this 
cooperation will set an example of nations working together and 
that “Antarctica, in its symbolic robe of white, will shine forth 
as a continent of peace.””®® 


Antarctica, the most isolated of all the continents, with an 
area of about six million square miles, lies entirely within the 
Antarctic Circle (67°S.) and in a hemisphere with relatively 
few land masses, limited resources, and sparse population. It 
is the highest, relatively unexplored plateau in the world, formed 
of old permo-carboniferous coal-bearing rocks, with an average 

48 Ibid., p. 62. 
49 United Nations Doc. A/3118/Add. 1, 13 Sept. 1956. 


50 Richard E. Byrd, “All-out Assault on Antarctica,” The National Geo- 
graphic Magazine, Vol. CX, No. 2 (Aug. 1956), p. 147. 
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altitude of 6,500 feet, rising to the 13,000-foot volcanic peak 
of Mt. Erebus. 


In the center of the continent lies the South Pole, 10,000 
feet high, a dome-shaped ice-cap from which super-cooled air 
flows toward the coasts, giving rise to blizzards and creating an 
ice shelf that surrounds the land. Wind velocities ranging from 
20 to 200 miles an hour have been recorded, and in winter the 
temperature along the seaward rim goes down to —70°F rising to 
an average of 15°F in summer—much lower than in the Arctic 
region. 

Save for the sparse growth of certain cryptogamic vegeta- 
tion—mosses, lichens, fungi, and ‘fresh-water algae, and an 
abundance of skua gulls, snow petrels, and varied species of 
penguins, whales, and seals—there is no trace of life; not even 
bacteria grow there.°’ When someone asked Admiral Byrd why 
he kept on going to Antarctica, he replied: “I like the endless 
reaches of wind-rippled snow, the stark peaks, the awesome 
glaciers.”’** 

Significance 


Antarctica is terra nullius, no man’s land. Interest in it 
has been steadily increasing partly because of the economic 
significance, and the opportunity it affords for scientific research 
and investigation, but most of all, because of strategic considera- 
tions. Whaling in its waters has been a profitable enterprise for a 
number of countries. In the future it might well serve as a base 
for air services and as a refrigerating store for the world’s food 
surplus. There is also hope of finding valuable metals and 


minerals. 


Discoveries and Claims 


Since 1772 explorers have been drawn to this land and have 
staked out claims in the name of their countries. At the present 
time there are nine states which have a direct concern with the 


area (see map). 


51 See R. H. T. Dodson, “Antarctica,” Focus, Vol. VI, No. 5 (Jan. 1956). 
52 Byrd, op. cit., p. 144. 
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(1) United Kingdom (80°W. to 20°W. Includes Falkland Islands, 
Dependencies) ; (2) Argentina (74°W. to 25°W. Capped at 60th 
parallel); (3) Chile (90°W. to 53°W.); (4) USSR (“Territories 
discovered by Russian seamen”) ;5* (5) United States (150°W to 
90°W. No formal claims); (6) New Zealand (160°E. to 150°W. 
Ross Dependency) ; (7) France (136°E. to 142°E. Adelie Land) ; 
(8) Australia (45°E. to 160°E. Wilkes Land and surrounding ter- 
ritories) ; (9) Norway (20°W. to 45°E. Queen Maud Land). 


Most of these countries have claimed land on the basis of 
one or more of the following: discovery or exploration; the 
principal of territorial propinquity, historical rights; and effective 
occupation. British claims go back to the discoveries of famous 
British explorers, which include Captain Cook’s expedition of 
1772, Bransfield’s expedition of 1819, Weddell’s of 1822, and 
the more recent expeditions of Scott and Shackleton. British 
Letters of Patent issued in 1908 and 1917 constituting the Falk- 
land Islands Dependencies declare: 


the group of islands known as South Georgia, the South Orkneys, 
the South Shetlands, and the Sandwich Islands, and the territory 
known as Graham’s Land, situated in the South Atlantic Ocean... 
are part of our Dominions. .. .™ 


Claims of Argentina and Chile each rest 


in the aggregate of the historical antecedents of its titles . . .; in the 
insuperable geographical position of the Republic; in the geological 
continuity of its land with the Antarctic lands; in the climatological 
influence that the neighboring polar zones exercise over its ter- 
ritories; in the rights of first occupancy; in the pertinent diplomatic 
measures, and, finally, in its uninterrupted activity in the same Ant- 
arctic terrain.™ 


The USSR might lay claim to the land discovered by 
Bellingshausen and Lazarev in 1819-1821. The United States 


53 The Current Digest of the Soviet Press, Vol. II, No. 29 (2 Sept. 
1950), p. 28. 

54 For text of the Letters of Patent and diplomatic correspondence be- 
tween Argentina, Chile, and the United Kingdom regarding Antarctic 
claims, see E. W. Hunter Christie, The Antarctic Problem (London, George 
Allen & Unwin, 1951), pp. 301-16. 

55 Quoted in Robert D. Hayton, “The ‘American’ Antarctic,” The Ameri- 
can Journal of International Law, Vol. L, No. 3 (July 1956), p. 594. 
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expeditions in the Antarctic go back to 1800, including that 
under the leadership of Benjamin Pendleton. Palmer Peninsula 
was named by Bellingshausen after one of Pendleton’s captains 
in honor of their meeting near the Peninsula. Recent expeditions 
of Commander Finn Ronne and Admiral Byrd have resulted 
in the establishment of two main bases, one on the Ross Ice 
Shelf in the Little America region and the other in McMurdo 
Sound. 


The areas claimed by New Zealand and Australia were 
placed under their jurisdiction by Orders-in-Council of the Brit- 
ish government in 1923 and 1933 respectively. Sir Douglas 
Mawson of Australia made a noteworthy expedition in 1926. 
The French claim a small area based on D’ Urville’s explorations 
in 1839. Norwegian explorers have made several trips to Ant- 
arctica, including the famous expedition of Roald Amundsen in 
1910. Whaling and other expeditions from Belgium, Denmark, 
Germany, Japan, and Sweden have also visited Antarctica at 
various times but these countries have not laid claim to any 
area. 

The bitterest controversies in the Antarctic have ranged 
over the conflicting claims in the sector 90°W. to 20°W. of the 
United Kingdom, on the one hand, and Argentina and Chile 
on the other. In 1948 the two Latin American countries made 
a joint declaration supporting each other’s claims: 
both Governments will act in common accord in the protection and 
juridical defense of their rights in the South American Antarctic, 
included between the meridians of 25° and 90°, Longitude West of 
Greenwich, in which territories it is conceded that Chile and the 
Argentine Republic have indisputable rights of sovereignty. 

In 1955 the United Kingdom filed applications with the 
International Court of Justice instituting proceedings against 
Argentina and Chile relative to certain Antarctic territories. 
However, both Argentina and Chile announced that they would 
not accept the Court’s jurisdiction since they denied that there 
was any justiciable dispute. On 17 March 1956, therefore, the 
Court declared it could not take the case. Several other actual 


86 Quoted in ibid., p. 591. 
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or possible conflicts involve Norway and the United Kingdom 
over part of Queen Maud Land; Australia and France over 
Adelie Land; the United Kingdom and the United States over 
part of Marie Byrd Land; and New Zealand and the United 
States over the Ross area. The USSR has so far made no specific 
claims but has called for “international decisions of juridical 
validity on the question of the Antarctic regime and the rights 
of various countries in the Antarctic.”*" 


The United States has adhered to the position taken by 
Charles Evans Hughes that discovery not followed by effective 
occupation could not establish sovereignty : 
the United States Government has not recognized any claims of any 
other nations in the Antarctic and has reserved all rights which it 
may have in those areas. On the other hand, the United States has 
never formally asserted any claims, but claims have been asserted 
in its behalf by American citizens.®® 


International Geophysical Year 


International scientific cooperation with regard to the polar 
regions was previously carried out during the International Polar 


Years of 1882-1883 and 1932-1933 when extensive high altitude 
observations were made. A worldwide coordinated study of na- 
tural phenomena known as the International Geophysical Year, 
the third venture in international cooperation of this type, has 
been organized by the International Council of Scientific Unions 
created by UNESCO. Under its aegis a Special Committee for 
the International Geophysical Year, whose chairman is Professor 
Sydney Chapman of the United Kingdom, has been set up to 
coordinate the individual programs of the 40 participating na- 
tions. The headquarters of the Committee is in Brussels and the 
study will cover eighteen months from 1 July 1957 to 31 Decem- 
ber 1958, a period of maximum solar activity. 

Preparations for Antarctic observations have been made by 


an International Antarctic Conference which met in July 1955. 
Eleven countries sending expeditions to the Antarctic have been 
57 The Current Digest of the Soviet Press, op. cit., p. 29. 


88 “Clarification of U. S. Position on Antarctic Claims,” U. S. Dept. of 
State Bulletin, Vol. XVI, No. 392 (5 Jan. 1947), p. 30. 


140 





allocated sites for bases and observations: Argentina (at Vahsel 
Bay and existing Argentinian bases) ; Australia (one at Mawson 
Island and another farther inland); Belgium (at Queen Mary 
Land); Chile (existing Chilean bases); France (one at Adelie 
Land and another farther inland); Japan (on Peter I Island); 
New Zealand (at McMurdo Sound) ; Norway (at Queen Maud 
Land); USSR (one at Knox Coast, another near the South 
Pole, and a third midway between these two) ; United Kingdom 
(at Vahsel Bay); and the United States (at Knox Coast, Mc- 
Murdo Sound, Little America, Marie Byrd Land, Vahsel Bay, 
and in the vicinity of the South Pole). 


Some of the observations will relate to questions of meteor- 
ology, climatology, latitude and longitude, gravity measure- 
ments, ionospheric physics, auroras and air glow, cosmic rays, 
and the general effects of sun, weather, and water. Aurora, the 
luminous light resembling the glowing of a neon lamp, is sup- 
posed to be a result of the interaction of atoms and electrons, and 
further knowledge of this subject will help to explain the activity 
of the earth’s magnetic pole. Observations of the Antarctic ice- 
cap may determine its influence upon the weather in the Southern 


Hemisphere and improve long-range weather forecasting meth- 
ods. Knowledge of the winds might help in harnessing the cease- 
less antarctic gales into vast sources of power and energy. In- 
vestigations of deep-water circulation of the oceans may again 
prove valuable in predicting tides and change of weather, 
shedding light on the nature and effects of deep ocean currents, 
and helping to solve the problems of radioactive waste disposal. 


The Future 


Sir Raymond Priestley, the British polar expert, complained 
that Antarctic exploration was becoming “more and more an 
affair of governments rather than as in the past of individual 
adventurers or scientific societies.”** Conflicting political claims, 
increased whaling expeditions, the growth of bases for scientific 
and other purposes, and renewed interest in the Antarctic as a 
possible site for air or submarine bases led the United States 


59 The New York Times, 30 Aug. 1956. 





to invite Argentina, Australia, Chile, France, New Zealand, Nor- 
way, and the United Kingdom to a conference in 1948 to discuss 
the problems created by these developments. The eight powers 
failed to arrive at a settlement and the conference adjourned. 
Subsequently the USSR protested its exclusion from the con- 
ference. 

The Soviet Government deems it necessary to state that in accord- 
ance with international practice all countries concerned should be 
invited to take part in discussing the regime of any sphere of in- 
ternational importance . . . the Antarctic is of interest to many 
countries, it would be expedient . . . to discuss the question of the 
Antarctic regime on an international plane, with a view to reaching 
an agreement as would accord with the legitimate interests of all 
States concerned. 


There is already manifest therefore, a degree of interest 
which may augur well for the Indian proposal concerning the 
peaceful utilization of the Antarctic. Certainly if any action is 
to be taken, its success will only be lessened by delay. Positions 
may harden, claims and conflicts multiply. If oil or uranium 
should be discovered it would “bring venom and violence into 


a competition which thus far has scarcely ruffled the surface of 


international relations.”® 


Theoretically, at least, there are a variety of steps which 
the Assembly might take. These range from application of the 
“condominium theory’—according to which Antarctica might 
be placed as a public trust under the authority of the United 
Nations—to the creation of a body to study the various facets 
of the question. Intermediate possibilities include referral to the 
International Law Commission of questions relating to the law 
of territorial acquisition—which might conceivably result in a 
draft convention—or the calling of an international conference 
of interested parties to discuss the crucial issues. Philip C, Jessup 
of Columbia University, one of the advocates of such a confer- 
ence considered “‘it would facilitate [its] work . . . if there were 


60 “Memorandum of the Soviet Government on the Question of the 
Regime of the Antarctic,” USSR Information Bulletin, Vol. X, No. 12 (23 


June 1950), p. 380. 
61 Quoted in Hayton, op. cit., p. 594. 
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first a decision by the International Court of Justice regarding 
the applicable law.” 


On 24 January 1956 Walter Nash, New Zealand Labour 
opposition leader, advocated that all national claims to Antarctic 
territory be abandoned and that the Antarctic continent be de- 
clared an area where peaceful citizens of any nation would have 
equal privileges. This, Mr. Nash added, would avert any poten- 
tial cause of disagreement and international friction between 
countries with rival claims to Antarctic territories. He suggested 
that a trustee commission under the auspices of the United Na- 
tions might be appointed. 


It is probable, however, that at this time the Assembly will 
not go beyond the preliminary stage in instituting a study either 
of the problem in its entirety or of the legal aspects. 


ALGERIA 


On 22 September 1955 the General Committee of the Gen- 
eral Assembly, by 8 to 5, with 2 abstentions, voted not to include 
the question of Algeria on the agenda. Five days later, the As- 
sembly in plenary session discussed whether to take the unprece- 
dented move of reversing a recommendation of the General 
Committee. The debate that ensued resembled one on an item 
already on the agenda with many speakers disregarding the ad- 
monitions of the Chair to adhere to the procedural aspects of 
the question and refrain from examining the substantive issues. 


On 30 September the Assembly, by a narrow majority of 
28 votes to 27, with 5 abstentions, rejected the recommendation 
of the General Committee and included the item on the agenda. 
In a dramatic move the government of France promptly with- 
drew its delegation from the Assembly. 


The gravity of this was not lost on the members of the 
United Nations and scarcely had the initial shock worn off when 
negotiations started in camera to find some means of handling 


62 “Sovereignty in Antarctica,” The American Journal of International 
Law, Vol. XLI, No. 1 (Jan. 1947), p. 119. 
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the question which would not permanently antagonize France 
and yet would not compromise the position of the majority which 
believed that the United Nations should debate the Algerian 
question. As a result, discussion was postponed until 25 Novem- 
ber and the Assembly quickly decided by Resolution 909(X) not 
to consider the question further and declared that it was “no 
longer seized of this item on the agenda of its tenth session.” 
The resolution was adopted without objection although several 
representatives pointed out that acquiescence did not imply that 
the Assembly would not take up the question at a later date if 
France failed in its efforts to reach a settlement. In introducing 
the resolution the representative of India noted that “none of 
those who had been concerned with the question would be al- 
tering his position.”"** On 29 November the French delegation 
returned to the Assembly. 


During the next seven months the situation in Algeria de- 
teriorated steadily. Upon taking office in January, Premier 
Guy Mollet of France announced a three-point program based 
on the maintenance and reinforcement of the “indissoluble union 
between Algeria and Metropolitan France” : 
to recognize and respect the Algerian personality and to achieve 
complete political equality of all the inhabitants . . .; to hold as 
soon as possible a popular referendum through free elections to a 
single electoral college . . .; to effect the immediate release of politi- 
cal prisoners.™ 


On 2 June Premier Mollet restated these principles and de- 
clared that Algeria was neither a Moslem nor an Arab state, 
nor a French province, but had “a character unique in the 
world.” Local Algerian communities, he said, were to be given 
extensive powers amounting to administrative autonomy. 


The National Liberation Front has categorically rejected 
these proposals. It has asserted that “the vague content of the 
new formula that is the Algerian Personality . . . offers ground 
for misunderstanding and serves no purpose but to perpetuate 

68 GAOR: 10th Sess., Ist Cmtte., 795th Mtg., 25 Nov. 1955, p. 203. 


64 Free translation. Le Monde (Paris), 2 Feb. 1956. 
85 Tbid., 5 June 1956. 
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bloodshed,” and has stipulated the following conditions for a 
peaceful settlement: 

1. Recognition of the principle of Algeria’s independence. 

2. Establishment of an Algerian provisional government for nego- 


tiation. 
Release of all political prisoners and restoration of civil liber- 
ties. 

France now maintains some half a million troops in Algeria 
in order to “pacify” the territory. These measures have been 
deemed necessary to protect the welfare of the million non- 
Moslems in Algeria—a considerably larger number than in either 
Tunisia or Morocco.” To finance the heavy expenditures in- 
volved in its efforts to quell the rebellion in Algeria, the govern- 
ment has launched bond drives in France and has even con- 
sidered raising taxes. 

The virtual state of war in Algeria and the absence of any 
indication of a peaceful solution led thirteen members of the 
Arab-Asian bloc to request the Security Council to consider the 
question without delay. On 26 June 1956 the Security Council 
met and, by a vote of 7 to 2, with 2 abstentions, decided not to 
put the item on its agenda. 


In the face of this rejection, fifteen members of the Arab- 
Asian bloc decided to resubmit the question to the present ses- 
sion of the Assembly. The request for inclusion of the item on 
the agenda stated that the 


hope for the re-establishment of peace has been frustrated. Instead 
of adopting a policy of conciliation, France continued its acts of 

. repression ... . the French Government has adopted a policy 
based on . . . [the] extermination of the Algerian people. 

The continuance of warlike operations with the aim of sub- 
jugating the Algerian nation will only lead to a mounting toll of 
suffering and bloodshed and will endanger international peace. The 

66 White Paper submitted by the Delegation of the Front of National 


Liberation to the United Nations Organization on the Franco-Algerian Con- 
flict (New York, 12 Apr. 1956), p. 5. 

67 According to official French sources the total population is about 9.5 
million. Arab sources estimate the population at 11 million Moslems and 
850,000 non-Moslems. See, for example, Algeria and the United Nations 
(New York, Arab Information Center, 15 Sept. 1956). 
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General Assembly has a compelling responsibility to put an end to 
these acts of repression and genocide. 


The Assembly is faced with a difficult choice. There is, on 
the part of most delegations, a genuine reluctance to antagonize 
France which has contributed so much to the intellectual and 
cultural heritage of the world. There is also a general recogni- 
tion that the Assembly’s powers are limited and that the French 
government cannot be forced to take steps against its will. 


Last year the inclusion of the Algerian question on the 
agenda came as a surprise to the French government. This year 
France will certainly be better prepared and may be able to per- 
suade some governments to change the position. they took last 
time. This may be offset by the votes of many of the nineteen 
new members who will presumably line up with those believing 
that the question of self-determination and human rights in 
Algeria is a matter of direct concern to the Assembly. 


If the Algerian problem is put on the agenda it will prob- 
ably be the subject of a full-dress discussion, and Morocco and 
Tunisia may feel obliged to raise the question of French mili- 
tary bases in their countries since they form the springboard for 
the military action against the Algerian Liberation Force. It is 
not inconceivable that the French may, for their part, raise the 
question of Egyptian assistance to the Algerians. This, coupled 
with the fact that a new status for Algeria is under consideration 
by the French Cabinet, may modify the French position concern- 
ing the relevancy of the domestic jurisdiction clause of Article 
2(7) of the United Nations Charter to the Algerian situation. 


KOREA 


Before the Assembly this year are three political items re- 
lating to Korea; a report from India on the-ex-prisoners of the 
Korean conflict, the report of the United Nations Commission 
for the Unification and Rehabilitation of Korea (UNCURK), 
and the report from the United Command on the Neutral Na- 


~ 68 United Nations Doc. A/3197, 2 Oct. 1956. 
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tions Supervisory Commission (NNSC). None of these, how- 
ever, calls for action on the part of the Assembly although in the 
case of India and UNCURK it may express formal appreciation 
of the activities involved. 


India had provided temporary hospitality for 82 ex-prison- 
ers who elected not to return to their own countries. Last year it 
reported to the Assembly that Argentina and Brazil had offered 
to take as many of them as wished to settle in those countries. 
There now remain in India only a few ex-prisoners, so presum- 
ably this will be the last report on the question. 


As far as UNCURK and the NNSC are concerned, these 
two bodies maintain an existence that is more symbolic than real. 
Korea is still divided and the uneasy truce continues. At its tenth 
session the Assembly ignored an UNCURK suggestion that, since 
the latter was reduced to relative inactivity at present, a smaller 
body might be set up to act on UNCURK’s behalf and expressed 
the pious hope that “it would soon prove possible to make prog- 
ress towards the achievement by peaceful means of a unified, 
independent and democratic Korea under a representative form 
of government and of full restoration of international peace and 
security in the area... .”® 


The Unified Command in its report of 15 August 1956 
alleges “violations of the reinforcing, reporting, and supervision 
provisions of the Armistice Agreement by the Communist side, 
and obstruction of the tasks of the [NNSC] by the Communist 
side and the Czech and Polish members of the Commission. 

. .’7 Tn protest against this situation the NNSC suspended 
its supervisory, inspection, and control activities in June. 


The Peoples’ Republic of China has maintained that there 
can be no solution to these problems until foreign forces have 
been withdrawn and the peaceful unification of Korea has been 
achieved; and that a conference of all the parties concerned 
should be called for this purpose. 





69 General Assembly Res. 910(X), 29 Nov. 1955. . 
70 United Nations Doc. A/3167, 16 Aug. 1956, p. 2. 
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THE SUEZ CANAL 


On 26 July in Alexandria, before a cheering crowd of 
thousands of Egyptians, President Gamal Abdel Nasser climaxed 
a three hour speech with the electrifying announcement that the 
Egyptian government had nationalized the Suez Canal Company. 
While he spoke, elements of the army and police in well-executed 
maneuvers seized the Company headquarters in Cairo and the 
key canal facilities in Port Said, Ismailia, and Port Suez. The 
nationalization decree swept the already battered craft of Middle 
East stability into a new maelstrom which threatened not only 
to shatter that frail vessel but also to suck the rest of the world 


dangerously close to war. 


The occasion for Egypt’s move was the withdrawal by the 
United States, the United Kingdom, and the International Bank 
for Reconstruction and Development of their five-month old 
offer of financial assistance for the building of the High Dam at 
Aswan on the Nile. On 19 July the United States announced 
that it “has concluded that it is not feasible in present circum- 
stances to participate in the project.”"! The United Kingdom 
and the Bank proceeded to take similar action.”* President Nas- 
ser accused the Bank of conspiring with the West to trick Egypt 
into building the Dam and then to “impose conditions on Egypt 
affecting her independence and integrity.”" Under the na- 
tionalization decree, he said, Egypt would employ the income 
derived from the Canal—estimated by him at $100 million 


annually—to finance the Dam. 


The reaction to this move followed quickly, since more than 
half the oil necessary for the operation of the Western European 
economy passed through the Canal. France and the United 
Kingdom strengthened their military dispositions in the Middle 


71 The New York Times, 20 July 1956. 
72 It is interesting to note that according to The New York Times of 28 


September 1956, the International Monetary Fund had loaned $15 million 
to Egypt the previous week to help it meet temporary foreign payments 


difficulties. : : . 
78 From a speech delivered on 26 July. Excerpts reprinted in Keesing’s 


Contemporary Archives, 1955-1956, Vol. X (July 28-Aug. 4, 1956), p. 
15001. 
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East, froze the assets of the Suez Canal Company, and placed 
restrictions on the sterling accounts of the Egyptian government. 
The United States also imposed economic restrictions in addi- 
tion to halting $38 million of aid already earmarked for Egypt. 


On 16 August by invitation of the United Kingdom 22 na- 
tions met in London, all of them Canal users, for the purpose of 
establishing “operating arrangements under an international 
system designed to assure the continuity of operation of the 
Canal as guaranteed by the Convention of October 29, 1888 
[see below], consistent with legitimate Egyptian interests.” While 
leaving aside the right of a government to nationalize private 
holdings within its borders, the United Kingdom and the other 
two sponsors of the conference, France and the United States, 
termed the present act an 
arbitrary and unilateral seizure by one nation of an international 
agency which has the responsibility to maintain and to operate the 
Suez Canal so that all . . . can effectively enjoy the use of an inter- 
national waterway upon which the economy, commerce and security 
of much of the world depends.” 


At the conference, the United States proposed the creation 
of an international board charged with the responsibility for 
operating and developing the Canal. Egypt was to be assured 
of a reasonable income and its “sovereign rights” in the area 
were to be respected. Eighteen nations supported this proposal. 
‘Ceylon, Indonesia, and the USSR backed an alternative Indian 
proposal for a body of user interests charged with advisory, 
consultative, and liaison functions.” 

A five-nation committee under the leadership of Prime 
Minister Menzies of Australia flew to Egypt to present the con- 
ference proposals to President Nasser. On 10 September the 
committee left Cairo having failed to secure his agreement. That 
day the latter proposed a new conference to review the Conven- 
tion of 1888 and stated that, without prejudice to Egypt’s 
sovereignty, solutions could be found to safeguard freedom of 
navigation, future development of the Canal, and establishment 


74 The New York Times, 3 Aug. 1956. 
75 For text of this proposal, see ibid., 10 Sept. 1956. 
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of just and equitable tolls and charges."* This was equally un- 
acceptable to the West. 

On 11 September the Canal Company issued a directive to 
its non-Egyptian employees releasing them from all further obli- 
gation to remain at their posts; this resulted in the withdrawal 
of some 100 skilled pilots. The next day, France and the United 
Kingdom, in a joint note to the Security Council of the United 
Nations, called attention to “the situation which, if allowed to 
continue, would constitute a manifest danger to peace and 
security,”"" and five days later Egypt requested the Council to 
keep the problem under its “vigilant eyes.”"® 

On 23 September, France and the United Kingdom for- 
mally asked for Security Council consideration of the “situation 
created by the unilateral action of the Egyptian Government in 
bringing to an end the system of international operation of the 
Suez Canal. ...”’"* The next day Egypt entered a counter-com- 
plaint concerning “actions against Egypt by some powers, par- 
ticularly France and the United Kingdom, which constitute a 
danger to international peace and security and are serious viola- 
tions of the Charter of the United Nations.”® 

On 1 October a fifteen-member Suez Canal Users’ Asso- 
ciation was formally inaugurated in London. The ships of mem- 
bers of this body last year accounted for 74.96 per cent of the 
Canal’s net tonnage. The purpose of the Association is to serve 
as a consultative body for the Western presentation of the Suez 
case to the Security Council, to maintain users’ rights regarding 
the Canal, and to form a collective group of users for any nego- 


tiations with Egypt. 

India, while not subscribing to this approach since it sup- 
ports Egypt’s right to nationalize the Canal, has criticized Egypt 
for the abruptness with which it acted. 


76 For text of this proposal made to the United Nations Secretary-General, 
see ibid., 11 Sept. 1956. 

77 United Nations Doc. S/3645, 12 Sept. 1956. 

78 United Nations Doc. 8/3650, 17 Sept. 1956. 

79 United Nations Doc. S/3654, 24 Sept. 1956. At the second London 
conference on 19 September, many states had urged referral to the United 


Nations. 
80 United Nations Doc. S/3656, 24 Sept. 1956. 
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Historical Background 


The status of the 105 mile waterway of Suez was established 
by the Constantinople Convention of 1888, signed by Austria- 
Hungary, France, Germany, Great Britain, Italy, the Nether- 
lands, the Ottoman Empire, Russia, and Spain. The intention 
of the signatories as set forth in the preamble was 


to establish . . . a definite system destined to guarantee at all times, 
and for all the powers, the free use of the Suez Maritime Canal and 
thus to complete the system under which the navigation of this canal 
has been placed by the Firman of His Imperial Majesty the Sultan, 
dated the 22nd February, 1866.*? 


This “definite system” was built around the Universal Suez 
Canal Company, an international corporation organized in 1859 
to raise money for building the Canal, which held the right to 
operate the Canal on concession from Egypt on a 99-year lease, 
due to expire in 1968. 


The shares of the Company were held by private individuals 
and by the British government, which owned 45 per cent. In 
1955 there were sixteen French Directors, nine British, five 
Egyptian, one Dutch, and one from the United States. The ad- 
ministrative head office was located in Paris. 


As distinct from the operation, maintenance, and improve- 
ment of the facilities, the Convention left possession of the Canal 
to the Ottoman Empire. On the outbreak of the first World 
War, Great Britain deposed the pro-Turkish Khedive of Egypt, 
declared a protectorate over the country, and assumed the ulti- 
mate responsibility for the defense of the Canal. The British 
position was recognized in the post-1918 treaties and confirmed 
in the 1936 Anglo-Egyptian Treaty of Alliance which provided 
for the defense of the Canal by the United Kingdom until the 
Egyptian army was able to undertake it. This provision was 
modified by the Anglo-Egyptian Agreement on the Suez Canal 
Base of October 1954, which terminated the Treaty of Alliance 
and secured the withdrawal of all British forces from Egyptian 


81 For text, see American Journal of International Law, Suppl. to Vol. 
III (1909), p. 123. 
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territory. In addition, the Agreement bound the signatories to ob- 
serve the principles of the Convention of 1888. 


Whether or not this issue comes before the General Assembly 
will depend largely on developments in the Security Council and 
on the success of any negotiations outside the United Nations. 


DEPENDENT PEOPLES 


In a recent book on the Sudan the author declared that 
“apart from the fleeting lustre shed by a few great names and 
gallant deeds, its affairs, past, present and future, have claimed 
little attention from the man in the street.”* This might equally 
well have been said once upon a time about all the dependent 
territories in Africa and elsewhere. But the exiled rebels of 
yesterday are now prime ministers and foreign ministers par- 
ticipating as equals in international conferences. Morocco, the 
Sudan, and Tunisia will join the ranks of the United Nations 
this autumn. Next year it may be the independent state of 
Ghana (union of the Gold Coast and British Togoland). Somali- 
land, the Cameroons, Nigeria, and the Central African Federa- 
tion may not be far behind. 


One interesting facet of this rapid evolution is the generat- 
ing of pressures upon the Administering Authorities to keep 
pace with these developments. This has also been reflected in 
resolutions of the General Assembly. Ever since 1951 it has 
been urging the Administering Authorities to specify the periods 
of time required for the achievement of self-government or in- 
dependence and of the intermediate steps toward that goal.? 


This year, for the first time the report of the Trusteeship 
Council to the present session of the Assembly contains separate 
sections on timetables for the intermediate steps leading to self- 
government or independence. This represents a compromise on 


1 Sir Harold MacMichael, The Sudan (New York, Frederick A. Praeger), 


p. ix. 
2General Assembly Res. 558 (VI), 18 Jan. 1952; 752 (VIII), 9 Dec. 
1953; and 946 (X), 15 Dec. 1955. 
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the part of both administering and non-administering powers. 
The former previously rejected the whole concept of timetables 
and the latter had insisted on firm terminal dates. Because of 
this development, attention is being directed increasingly to time 
limits for the achievement of educational and social stages of 
development, not only in the Trusteeship Council, but also in the 
Committee on Information from Non-Self-Governing Territories. 


One of the most interesting developments in the Committee 
during the past year was the decision at the tenth session of the 
General Assembly to examine the progress achieved in the Non- 
Self-Governing Territories since the establishment of the United 
Nations. In view of all the changes which have occurred since 
1945 this is a particularly timely review and may lead to new 
avenues of endeavor in the field of peaceful change. 


TOGOLAND 


On 9 May 1956 a plebiscite was held under United Nations 
supervision in the British-administered Trust Territory of Togo- 
land. The inhabitants were asked to choose between union with 
an independent Gold Coast or separation from the Gold Coast 
and “continuance under trusteeship, pending the ultimate de- 
termination of [their] political future.”* Although there was 
a substantial majority in the southern districts of Kpandu and 
Ho for separation, 58 per cent of all the registered voters were in 
favor of union with an independent Gold Coast. 


This event is a milestone in African history. British Togo- 
land is the first Trust Territory to exercise its right of self- 
determination. With the exception of the former Italian Colo- 
nies—which came before the General Assembly in exceptional 
circumstances—it is the first dependent territory to determine its 
future under United Nations auspices. An era which began in 
1884 when a German protectorate was established over a tiny 
fishing village called Togo (“behind the sea”) is coming to an 
end. 


8 United Nations Doc. T/1258/Add. 1, Annex III, 29 June 1956, p. 5. 
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The developments in the intervening years are noted in the 
table below: 


1914 Anglo-French forces occupy German Togoland. 

1919 Anglo-French agreement on division of Togoland. 

1922 League of Nations approves British and French Man- 
dates. 

1946 Mandates placed under United Nations Trusteeship. 

1947 The Ewe petition General Assembly for tribal unification. 

1948 Creation of Anglo-French Standing Consultative Com- 
mission. 

1949 First United Nations Visiting Mission. 

1950 The Commission of 1948 enlarged and renamed Enlarged 
Consultative Commission. 

1950 Assembly asks for special Togoland study by Trusteeship 
Council. 

1951 Creation of Joint Council for Togoland Affairs. 

1952 Assembly asks Trusteeship Council for special study of 
Joint Council. 

1952 Second Visiting Mission. 

1953 Assembly urges action to ameliorate conditions arising 
from division of Togoland and re-establishment of 
Joint Council. 

1954 United Kingdom announces approaching independence 
of the Gold Coast and consequent necessity for ter- 
minating Togoland Trusteeship. 

1954 Assembly arranges for Special Visiting Mission to Togo- 
land. 

1955 Third Visiting Mission. 

1955 Assembly recommends holding of plebiscite under United 
Nations auspices in British Togoland. 

1956  Plebiscite held. 


Two months after the plebiscite, the United Kingdom sub- 
mitted a memorandum to the Trusteeship Council proposing 
that the Council and the General Assembly ask the Administering 
Authority to make the necessary arrangements for the termina- 
tion of the Trusteeship Agreement and for the union of the 
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Territory with the Gold Coast as soon as the latter obtained its 
independence. Three principal arguments were advanced: a 
majority wanted union; such union was manifestly in the long- 
term interests of the inhabitants; and the Trusteeship Agree- 
ment would become inoperable when the Gold Coast, to which 
the Territory was linked in an administrative union, became 
independent. 


Independence of the Gold Coast was conditional upon a 
motion, submitted to the United Kingdom by the Gold Coast 
government, requesting independence within the Commonwealth. 
This motion had to be passed by a “reasonable majority” in the 
Legislative Assembly which was to have been duly elected in a 
general election. 


The electoral provisions were fulfilled and on 3 August 
1956 Prime Minister Kwame Nkrumah introduced the following 
motion into the Legislative Assembly: 


I beg to move this Assembly to authorize the Government to request 
Her Majesty’s Government in the United Kingdom, as soon as 
practicable this year, to procure enactment by the United Kingdom 
Parliament of an Act to provide for the independence of the Gold 
Coast as a Sovereign and independent State within the Common- 
wealth under the name of Ghana.* 


These steps have been taken and the state of Ghana will come 
into being on 6 March 1957. Ghana is named after a Negro 
empire which flourished in the early Middle Ages in Western 
Sudan around Timbuktu. 


When the Trusteeship Council met on 24 July 1956 to 
consider the future of British Togoland, it had before it the 
voluminous report of the United Nations Plebiscite Commis- 
sioner (Eduardo Espinosa y Prieto), the report of the Plebiscite 
Administrator (Sir John Dring), the memorandum of the United 
Kingdom government recommending termination of the Trustee- 
ship Agreement, and the results of the Gold Coast general elec- 
tion. After four brief meetings on 24, 25, 27, and 31 July 1956, 
the Council, by an overwhelming majority (13-0-1 abstention), 


4 The New York Times, 4 Aug. 1956. 
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passed an Indian draft resolution which noted that the will of 
the majority of the inhabitants of British Togoland was for union 
with an independent Gold Coast and recommended to the 
General Assembly “that appropriate steps be taken in consulta- 
tion with the Administering Authority for the termination of the 
Trusteeship Agreement for the Territory to become effective 
upon the attainment of independence by the Gold Coast.”® 


The Assembly will have to decide at the present session 
whether it will approve and implement this recommendation. 
If it does, as seems probable, the strength of those who opposed 
union with the Gold Coast will then be assayed. At the end of 
July, the Togoland Congress, one of the political parties in the 
area, cabled the Trusteeship Council that “any. . . decision . . . 
favouring integration of Southern Togoland can only create 
high tension, constitutional disobedience and ultimate war. . . .””* 


This situation is typical of the problem of building new 
political nationalities in Africa: 
With certain exceptions the scale of political organization of tra- 
ditional African units is exceedingly small. As a consequence, the 
number of unrelated human groups being brought together in the 
new territorial political systems is considerable. Moreover, the 
present African leaders are committed to democratic (i.e., non- 
coercive) methods of integration.’ 


French Togoland 


These developments have had their impact on French Togo- 
land. The hopes, which many French Togolanders entertained 
for years, of the unification of British and French Togoland have 
been frustrated. Thus, as the French government has recognized, 
the necessity for providing some alternative form of self-govern- 
ment has become even more imperative. In July 1955 the Ter- 
ritorial Assembly of French Togoland requested France to take 
steps to define the status of French Togoland within the “French 


5 Trusteeship Council Res. 1496 (XVIII), 31 July 1956. 


6 United Nations Doc. T/PET.6/L.73, 1 Aug. 1956. 
7 James S. Coleman, “Togoland,” International Conciliation, No. 509 


(Sept. 1956), p. 8. 
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community” and immediately thereafter to “put an end to the 
Trusteeship system.”* Meanwhile the French government had 
announced a series of projected constitutional reforms. 


On 15 December 1955 in Resolution 944(X) the General 
Assembly endorsed the conclusion of the 1955 Visiting Mission 
that as a result of these developments the peoples of French 
Togoland should in a very few years be in a position to express 
their wishes regarding their political future. The Assembly also 
recommended that consultation with the peoples be held under 
United Nations supervision “as in the case of [British] Togo- 
land” and that the Trusteeship Council “undertake a special 
study of this matter, in consultation with the Administering Au- 
thority, and . . . report thereon, if possible, to the General As- 
sembly at its eleventh session.” 


Six months later the French pressed forward rapidly in a 
series of moves designed to arrive at a solution before the No- 
vember meeting of the Assembly. On 23 June the French Parlia- 
. ment passed an enabling act (loi-cadre) which laid down new 
regulations for all of France’s overseas territories and in Article 8 
authorized the government to introduce universal suffrage in 
Togoland and “to promulgate by decree, after consultation with 
the Territorial Assembly, a statute for Togoland in conformity 
with the objectives laid down by the Trusteeship Agreement,” 
and to hold a referendum, “at an appropriate time... in which 
the inhabitants would have an opportunity of choosing between 
that statute and the continuance of the Trusteeship System.’”® 


During the Trusteeship Council’s session last summer it had 
before it a brief outline of the Act and of the statute which had 
been enacted thereunder, an announcement that France intended 
to conduct a referendum in October, and a request that the 
Council appoint a mission of observers to observe the referendum 
and report to a special session of the Council in order that the 
latter might submit its conclusions to the eleventh session of the 


8 United Nations Doc. T/1206/Add. 1, Annex III, 21 Oct. 1955, pp. 


1-42. 
% Italics added. United Nations Doc. T/1274/Rev. 1, 31 July 1956, pp. 
3-4. For text of the Act, see Le Monde (Paris), 21 June 1956. 
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Assembly. Under the statute the French declared the Togo- 
landers would have “territorial administrative and financial au- 
tonomy” and “full management of their own affairs.””?° 


This proposal was the subject of a heated and extended 
debate in the Council. Those opposing compared it unfavorably 
with the procedures followed in the case of British Togoland. 
They maintained that they could not approve a statute which 
they had not seen and they feared lest it might merely mean 
substituting “French trusteeship for United Nations trusteeship 
before self-government or independence [could] be attained.”” 


Doubt was also expressed as to whether the Territorial As- 
sembly was really representative. The crux of the argument was 
that only the General Assembly itself could decide on an action 
designed to terminate a Trusteeship Agreement and some dele- 
gates felt strongly that the alternative of severing connections 
with the French Union should also be included among the 
choices.** 


Those in favor of the French proposal believed that it was 
“entirely within the power of the French Government, as the 
Administering Authority, to consult the people of the Territory 
in such a manner as it chooses,” and if the Council refused to ob- 
serve the referendum it would be “failing in its obvious and 
bounden duty.” 


When the final vote came on 13 August the French pro- 
posal for United Nations observers lost by a 7 to 7 vote, ad- 
ministering members on one side, non-administering on the other. 
Bitterly the French delegate declared that those countries “that 
are genuinely democratic have voted in favor of our proposal.” 
France, he continued, “refuses to share the responsibility which 
the Council has just assumed in delaying the accession of Togo- 
land to self-government. The referendum will therefore take 
place at the established time and under the conditions envisaged, 

10 United Nations Doc. T/1274/Rev. 1, 31 July 1956, p. 4. 


11 United Nations Doc. T/PV. 742, 9 Aug. 1956, pp. 27-28. 
12 For a discussion of this point, see Trusteeship Council, Official Records 


(TCOR): 18th Sess., 74th Mtg., 8 Aug. 1956. 
18 United Nations Doc. T/PV. 743, 10 Aug. 1956, p. 4. 
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but in the absence of United Nations observers.” He added that 
his government “explicitly reserves its right to determine, as a 
result of this consultation, its future behavior.””** 


The new statute was subsequently submitted to the Terri- 
torial Assembly and after a number of amendments which were 
accepted by the French government it came into effect on 26 
August. Under it “the autonomous Republic of Togoland”’ has 
a new government with a prime minister, which is responsible 
for most internal affairs, the French government reserving to 
itself foreign affairs and defense. 


In the light of these developments—the discussion in the 
Trusteeship Council, the French memorandum, and whatever 
information may be submitted on the referendum, which takes 
place on 28 October—the Assembly will have to decide what 
action it will take. 


SOMALILAND 


In 600 B.C. Ethiopia stretched from Egypt in the north 
to the Indian Ocean in the east. The Aethiopes in Homeric 
poems were the furthest of mankind both eastward and west- 
ward; the gods went to their banquets in that country and the 
sun was said to set there. Even today the interior of the area is 
remote and political frontiers are ill-defined. Gradually parts 
of what became Italian, French, and British Somaliland in the 
nineteenth century were separated from Ethiopia. 


The question of the frontier between Italian Somaliland and 
Ethiopia dates back to events before World War II. In 1948 an 
Anglo-Ethiopian protocol established a provisional administrative 
frontier between the two countries. Two years later Somaliland 
became a United Nations Trust Territory under Italian Ad- 
ministration, and the General Assembly decreed that it should 
become an independent state in 1960. Since that time the 
Assembly has been urging Ethiopia and Italy to reach a defini- 
tive settlement of the border question. 


14 United Nations Doc. T/PV. 744, 13 Aug. 1956, p. 93. 
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At its tenth session the Assembly again examined the ques- 
tion, recommended that “the Governments of Ethiopia and 
Italy expedite their current direct negotiations so that the ques- 
tion of the frontier between the Trust Territory of Somaliland 

. and Ethiopia may be settled as soon as possible,” and re- 
quested the governments concerned “to report on the progress 
of these direct negotiations to the General Assembly at its 
eleventh session.” 


In March of 1956 negotiations were renewed at Addis 
Ababa, and on 3 May a joint communiqué was issued from that 
capital: 

“The exchange of views between the Italian and the Ethiopian 
delegations has taken place in a friendly atmosphere, and, in spite 
of the difficulties involved in the settlement of this old and compli- 
cated frontier problem, substantial agreements on fundamental 
points have been reached. 


“The delegations have presented various documents, and have 
exposed in detail the criteria on which their respective positions are 
based. 

“The Italian delegation, in full agreement with the Ethiopian 
delegation, are returning to Rome in order to report to their Gov- 
ernment to re-examine the situation in the light of the most recent 
developments in the conference and to obtain further instructions 
with a view to the continuation of the negotiations.’’!® 


Last summer when the Trusteeship Council met there was 
a general feeling that it should not take any action since the 
Assembly had recommended direct negotiations between the 
governments concerned, and furthermore these negotiations ap- 
peared to be proceeding in a friendly spirit, although the Council 
had no information on the substance of the discussions. How- 
ever, in view of the protracted delay in reaching a definitive 
settlement, the Assembly may revive a 1950 recommendation 
that if bilateral negotiations failed to bring results a United Na- 
tions mediator be appointed by the Secretary-General. 


15 General Assembly Res. 947 (X), 15 Dec. 1955. 
16 United Nations Doc. T/PV. 707, 15 June 1956, p. 81. 
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CAMEROONS 


In October 1955 a Visiting Mission of the Trusteeship 
Council went to the two Trust Territories of the Cameroons— 
one under British and one under French administration. Its 
report was before the Council last spring. 


The Council congratulated the United Kingdom particularly 
on the progress made in the political field and referred warmly to 
the Mission’s statement that “the most noticeable aspect of the 


Territory was the air of freedom that prevailed throughout it.””** 


Certain criticisms, however, were directed at the lag in education 
and the delegate of India pointed out that UNESCO had noted 
a trend “to impose a brake on education, despite rising costs 
and the rising territorial revenue, whereas educational conditions 
in the Territory showed the need for vigorous expansion.”** In 
1954 only twelve per cent of the children were enrolled in school 
as against 28-35 per cent in the French Cameroons. The United 
States delegate declared that “few African Territories could 
equal the record achieved by the Cameroons under French 
administration in regard to the percentage of school-age children 
actually enrolled in schools.”** This appreciation was warmly 
shared by other members of the Council. 


Political developments, however, were not viewed so favorably 
and the Council had before it 35,000 petitions most of which 
related to political questions. The great majority of these had 
come from representatives of the Union des populations du 
Cameroun (UPC) and two allied organizations which had been 
outlawed by the French government in July 1955 as subversive. 
Concern was expressed by some members of the Council over the 
fact that the Mission had been debarred by the French govern- 
ment from talking to any members of the dissolved organizations, 
although the Assembly itself had granted hearings to their repre- 
sentatives. 


In the Assembly, as far as the British Cameroons is con- 
17 GAOR: 11th Sess., 1956, Suppl. No. 1, 


p. 79. 
18 TCOR: 17th Sess., 682nd Mtg., 12 ix ‘1956, p. 232. 
19 Tbid., 692nd Mtg., 22 Mar. 1956, p. 300. 
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cerned, attention will presumably be focussed on a conference, 
to be held in London in the near future, of popularly chosen 
representatives to consider next steps toward self-government. At 
the present time the northern British Cameroons is administered 
as an integral part of the Northern Region in the Nigerian 
federal structure, while the southern British Cameroons has 
“quasi-federal status” with its own executive and legislative 
organs. The tendency of the northern and southern parts of the 
Cameroons to drift apart has been a matter of continuing con- 
cern to the United Nations. The Assembly’s attention with 
regard to the French Cameroons will probably center around 
the creation of a territorial Assembly to be elected by popular 
suffrage under the loi-cadre of 23 June 1956.” 


SOUTH WEST AFRICA 


Ever since it became clear that the South African govern- 
ment had no intention of placing South West Africa—a former 
League of Nations Mandate—under trusteeship, the General 
Assembly has been seeking ways of carrying out its international 
responsibility toward that Territory. In 1949 the Assembly asked 
the International Court of Justice, inter alia, what international 
obligations the Union still had and whether the provisions of the 
Trusteeship Council applied to the Territory. The Court held 
in 1950 that the necessity for supervision continued to exist, that 
the Assembly was competent to exercise it, but that supervision 
should conform as closely as possible to that of the Mandates 
System. 

The Assembly then set up an ad hoc committee in 1950 in 
an unavailing effort to negotiate with the Union on the im- 
plementation of this Opinion. Three years later the Assembly 
set up a Committee on South West Africa to examine informa- 
tion on the Territory and to submit annual reports since the 
Union refused to do so itself. At its ninth session the Assembly 
for the first time considered petitions from South West Africa 
but deferred any formal action until it had received an Opinion 
of the Court concerning the requisite voting majority. The 


20 See p. 157. 
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League Council had operated under a unanimity rule, the As- 
sembly under a two-thirds rule for important questions. 


The Court gave its approval of the two-thirds majority in 
June 1955 and the Assembly subsequently passed six resolutions 
dealing with petitions.** In one case the Assembly asked the 
Union to take corrective measures, in three others it sent the 
petitioners the latest report, or relevant parts of it, of the Com- 
mittee on South West Africa on conditions in the Territory. One 
petition was referred to the Committee and, in the case of a 
petitioner who had been refused a passport to take up a scholar- 
ship at Oxford, the Assembly invited the Secretary-General to 
use his good offices with the Union government. 


In addition to these resolutions dealing with petitions, the 
Assembly endorsed the Opinion of the Court, commended the 
Committee on South West Africa, and again urged the Union 
to place the Territory under trusteeship. It also asked the 
Court whether it was 
consistent with the advisory opinion of the International Court of 
Justice of 11 July 1950 for the Committee on South West Africa, 
established by General Assembly resolution 749A(VIII) of 28 
November 1953, to grant oral hearings to petitioners on matters 
relating to the Territory of South West Africa.”” 


On 1 June 1956 the Court replied affirmatively to this question. 
In its report to the present session of the Assembly, the 
Committee declared that 


conditions in the Territory after nearly four decades of administra- 
tion under the Mandates System are for the most part—and par- 
ticularly for the “Native” majority—still far from meeting in a 
reasonable way the standards of either endeavour or achievement 
implicit in the purposes of the Mandates System... . 


The indigenous inhabitant, states the report, “still has no part 
whatsoever in the management of the Territory’s affairs; he 
lives and works in an inferior and subordinate status in relation. 


21 General Assembly Res. 935 (X), 936 (X), 937 (X), 938 (X), 939 (X), 


943(X), 3 Dec. 1955. 
22 General Assembly Res. 942 (X), 3 Dec. 1955. 
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to a privileged ‘European’ minority.” Furthermore, according to 
the report, conditions are not improving and in fact show signs 
of deterioration. The main efforts of the administering power 
“are directed almost exclusively in favour of the ‘European’ in- 
habitants, often at the expense of the ‘Native’ population.”™ 
The Union has announced its intention of applying a policy of 
racial segregation in the Territory and has been taking steps 
toward its complete integration into the Union. 


Although powerless to force the Union to modify its posi- 
tion, the Assembly can and presumably will reiterate its public 
condemnation and will give such assistance as it is able to 
petitioners from the Territory. 


NON-SELF-GOVERNING TERRITORIES 


Perhaps one of the most dramatic aspects of the spring 
meeting of the Committee on Information from Non-Self- 
Governing Territories was an illustration of the changing times. 
Before the Committee, when it met on 27 April, was a report by 
France covering developments through 1954 on the Non-Self- 
Governing Territories of Morocco and Tunisia. Less than two 
months after the Committee adjourned the two territories were 
French-sponsored candidates for United Nations membership. 
The pace of these developments was anticipated by the Commit- 
tee which, in the words of one delegate, had refrained from 
comment on the reports “out of respect for the two sovereign 
States.” 


The central topic of the Committee this year was education. 
According to the World Survey of Education prepared by 
UNESCO, some 250 million, or five out of every ten children in 
the world, receive no schooling. Another 200 million never 
go beyond primary school; many of these soon lose any ability 
to read or write since the society in which they live affords no 
opportunity for practice. The significance of such a high rate 
of illiteracy was graphically described by the Guatemalan repre- 
sentative. An illiterate, he said, was a “social fossil,” an individ- 


38 GAOR: 11th Sess., 1956, Suppl. No. 12, p. 27. 
%4 United Nations Doc. A/AC. 35/SR. 135, 12 June 1956, p. 4. 
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ual isolated “in time and space.”’** Education, it was stressed 
again and again, was basic not only to economic and social 
evolution but to the whole process of peaceful political change. 
The representative of India quoted the saying that “while ad- 
ministrators made agitators of nationalists, educators made ad- 
ministrators of them.’’* 


One of the striking features of the discussion was the revolu- 
tionary concept of the nature of the educational process. The 
press and periodicals, radio and films were repeatedly emphasized 
as key instruments in achieving and maintaining educational 
objectives. No longer was the principal goal to bring culture 
to the barbarians. The special education expert from the United 
Kingdom described his travels “from village to village through- 
out the Gold Coast, collecting traditions from chiefs and elders 
for the purpose of writing a local history as the basis for a Gold 
Coast history curriculum.”*’ Geography, biology, and agricul- 
ture are all being related to local conditions. There are vigorous 
efforts to record and develop African music and art. Further- 
more there is an increasing trend away from a purely academic 
education and the training of bureaucrats toward the creation of 
agronomists, engineers, and other technical personnel. 


The importance assigned to education will be highlighted 
at the present session of the Assembly by a special report on 
scholarships. A program under which countries other than the 
administering powers make scholarships available to dependent 
peoples has recently come into operation and there is strong 
interest among delegations in its extension. 


Some members of the Committee urged that the adminis- 
tering powers be asked to set definite timetables for the achieve- 
ment of universal primary education. It is possible that a resolu- 
tion to this effect may be introduced in the Assembly, urging 
the fixing of both ultimate and intermediate target dates and 
requesting the administering powers to include in their annual 
reports information on their success in meeting these targets. 

25 United Nations Doc. A/AC. 35/SR. 137, 3 May 1956, p. 3. 


26 United Nations Doc. A/AC. 35/SR. 150, 6 July 1956. 
27 United Nations Doc. A/AC. 35/SR. 136, 29 June 1956, p. 11. 





Perhaps the most controversial aspect of this discussion, 
which may well be projected into the Assembly, concerned race 
relations. Among the non-administering members there has 
been strong opposition to any form of race segregation in edu- 
cation, particularly in the belief that it favored the European 
population. This issue was raised in the Committee by the 
Indian delegate, and the representative of Burma called it “per- 
haps the most important question of principle before the Com- 
mittee.”** The Committee as a whole, including the administer- 
ing powers, agreed that while special school: for certain elements 
of the population might sometimes be justified “in no event 
should any one child be prevented by reason of race or colour 
from securing admission to any school for which he is qualified 
educationally.” 


Another question of principle which has been the subject 
of continuing discussion is whether or not other categories of 
individuals should be associated with the work of the Commit- 
tee. For years non-administering members have insisted that 
indigenous representatives of dependent territories should be 
brought into the debates, and Assembly resolutions have re- 
iterated this desire. At the last session of the Committee, one of 
the delegates stressed the importance of including those who 
would soon be responsible for developments in their own coun- 
tries. However, the burden of the argument this time dealt with 
relations with non-governmental organizations. Two communica- 
tions from non-governmental organizations were circulated and 
numerous references were made to them as well as to a relevant 
communication addressed to the Economic and Social Council.” 
The delegate of Burma suggested that “in view of the important 
part being played by the non-governmental organizations in the 
Non-Self-Governing Territories . . . it would be useful if the 
Committee had a report on their activities.”™ 

28 United Nations Doc. A/AC. 35/SR. 135, 12 June 1956, p. 11. 

29 GAOR: 11th Sess., 1956, Suppl. No. 15, p. 22. 

80 The organizations referred to were the World Federation of Trade 
Unions, the International Federation of Christian Trade Unions, and the 


Friends World Committee for Consultation. 


81 United Nations Doc. A/AC. 35/SR. 149, 22 May 1956, p. 7. 
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Two questions relating to the supervisory role of the United 
Nations vis-a-vis the Non-Self-Governing Territories arose dur- 
ing the meetings of the Committee and will presumably come 
before the Assembly. 


The first deals with the Committee’s appraisal of informa- 
tion on dependent territories submitted by the administering 
powers under Article 73(e) of the Charter. The object of this 
information, according to the Indian representative, is to “enable 
Member States, in particular those represented on the Commit- 
tee, to appreciate the situation prevailing in the [Non-Self- 
Governing Territories] as accurately and objectively as pos- 
sible.”*? Administering powers submit this information on a 
“Standard Form.” This is a questionnaire which was first drawn 
up by the Committee in 1947. The replies come in to the 
Secretary-General and are summarized by the Secretariat. A 
number of delegations have expressed dissatisfaction over the 
incompleteness of the information submitted. To appraise the 
adequacy of the Standard Form and to consider ways of ensuring 
a fuller supply of information, it was suggested by the Indian 


representative that a sub-committee be set up. This could be a 
sub-committee either of the Assembly itself or of the Committee 
and conceivably might develop into a standing body. 


The second question relates to the cessation of the trans- 
mission of information. There has been a long, drawn out battle 
between administering and non-administering members over 
who has the final responsibility for determining that a territory 
is sufficiently self-governing to be excluded from the provisions 
of Chapter XI of the Charter. With increasing firmness the 
Assembly has been placing, or withholding, its seal of approval 
with regard to the declarations of administering powers con- 
cerning the existence of self-government in their territories. 


Although there are no statutory provisions governing the 
procedure to be followed, preliminary examination of the evi- 
dence submitted has normally been carried out by the Commit- 
tee. At the last session of the Assembly the delegate of Iraq 


82 United Nations Doc. A/AC. 35/SR. 140, 10 May 1956, p. 4. 
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introduced a resolution to have such information submitted first 
to the Assembly. After a brief debate in the Fourth Committee 
it was decided to refer the matter to the Committee on Informa- 
tion. 


The arguments in favor of changing the procedure were as 
follows. An essentially technical body such as the Committee 
was not the appropriate one to deal with “questions of a complex 
and frequently controversial political nature.” Moreover, be- 
cause of its even representation between administering and non- 
administering members, it had been obliged “to accept certain 
compromises and adjust itself to the unrelenting opposition of 
certain Administering Members to the consideration of anything 
that was even remotely political in nature.”** On the other 
hand, the representative of the United States said that the Com- 
mittee was better qualified than the Assembly to appraise 
the information and asserted that nothing should be done to 
derogate from the importance of the Committee. No recom- 
mendation was made by the Committee but the situation arising 
from the admission to membership of Morocco and Tunisia may 
give impetus to the Iraqi proposal in the General Assembly. 


A related question which may arise in the Assembly con- 
cerns the initial submission of information. Under Article 73 
(e) all new member states are invited by the Secretary-General 
to submit information on their Non-Self-Governing Territories. 
This system has operated as a kind of gentleman’s agreement. 
The Assembly has never attempted to stipulate which territories 
are Non-Self-Governing and, with few exceptions, administering 
powers have loyally complied. 


Among the sixteen new members admitted at the last session 
of the Assembly, two are responsible for dependent territories— 
Portugal and Spain.** Under the jurisdiction of the former are: 
the Cape Verde Islands in the North Atlantic and the islands 
of San Tomé and Principe off the West Coast of Africa; Portu- 
guese Guinea and Angola in West Africa and Mozambique in 


88 United Nations Doc. A/AC. 35/SR. 144, 14 May 1956, p. 10. 
34 See map, p. 169. 
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East Africa; Portuguese India (Damao, Diu, and Goa) ; Macau 
in China at the mouth of the Canton River and Portuguese Timor 
off the north coast of Australia. The total population of these 
territories is about twelve million. Spain has only two dependent 
areas which might be reported on—Spanish Guinea (comprising 
the mainland and several islands including Fernando Péo) in 
West Africa and Spanish Sahara (Rio de Oro and Saguia el 
Hamra), southwest of Morocco. The population of these two 
areas is less than 231,000. The transfer of Spanish administration 
over the protectorates in Spanish Morocco has been virtually 
completed. 

It is likely that Spain will submit information on its ter- 
ritories but that Portugal will not, as a recent change in Portu- 
guese legislation provides that all colonies are now to be con- 
sidered as overseas parts of Portugal. 


Both Guatemala and Iraq expressed the hope in the Com- 
mittee that those administering Non-Self-Governing Territories 
would send in information. While there would be some reluc- 
tance—particularly on the part of the Latin American and 
Arab states—to face this issue if Spain does not submit informa- 
tion, no such considerations would operate if Portugal stands 
alone. 


Since the Charter provides no clear directives regarding 
the obligations of administering powers, the opinion of the In- 
ternational Court might be invoked or the Assembly might 
pass a resolution inviting the government or governments con- 
cerned to submit information under Article 73(e). The only 
other course open to the Assembly, should it wish to pursue the 
matter, would be to ask the Secretary-General to compile the 
appropriate information as was done in the case of the former 
League Mandate, South West Africa. 


One of the most constructive questions which is before the 
Assembly is a proposal for a ten-year retrospective report on the 
progress achieved in the Non-Self-Governing Territories to be 
prepared by 1959. This would not only provide a useful record 
but would also serve as a springboard for determining the future 
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work of the United Nations in the consideration of Non-Self- 
Governing Territories. In the past, administering and non-ad- 
ministering powers have been divided, perhaps to an unnecessary 
extent, by such acute political questions as those relating to 
North Africa. By 1959 a calmer atmosphere may well prevail 
and it may be possible to make a fresh start in a cooperative 
venture to promote solutions of the complex, technical problems 
involved in the peaceful evolution of the dependent peoples. 


WEST NEW GUINEA 


The political atmosphere of Southeast Asia continues to be 
plagued by the six year old dispute between the Republic of 
Indonesia and the Netherlands over that part of the island of 
New Guinea now under Dutch administration. New Guinea, 
260,000 square miles of equatorial mountain, jungle, and swamp, 
occupies a strategic position north of Australia, east of the 
Indonesian archipelago, and just south of the Equator. At one 
time occupied by British, Dutch, and Germans, it is now divided 
into the Australian-administered Trust Territory of New Guinea, 
and the Non-Self-Governing Territory of Papua on the one hand, 
and the Dutch administered Non-Self-Governing Territory of 
Netherlands New Guinea (West Irian)** on the other. The 
island is a remnant of the vast colonial empires which still cast 
their shadow over relations between the Western powers and the 
new nations of Africa and Asia. 


The basis of the dispute lies in conflicting interpretations of 
the Charter of the Transfer of Sovereignty signed in 1949 by the 
Netherlands and the Republic of Indonesia. Under that treaty 
“complete sovereignty over Indonesia” was transferred to the 
Republic, but the status of West New Guinea was left in abey- 
ance. It was agreed that the status quo of that Territory be main- 
tained on condition that within a year its future be decided by 
bilateral negotiations. The subsequent attempts to settle the 
problem from 1950-54 proved fruitless and in 1954 the question 

85 The geographic name used by the United Nations is West New 
eek ae Dutch call it Netherlands New Guinea, and the Indonesians, 
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was submitted to the General Assembly by the Indonesians as a 
latent threat to the peace and security of the area. 


The Dutch point out that the treaty of 1949 expressly 
treats West New Guinea as a separate problem. They hold that 
to allow Indonesia to annex it would be tantamount to cutting 
it off from the United Nations, whereas the Netherlands has 
faithfully transmitted annual reports on the Territory under 
Article 73(e). To allow annexation, they contend, would be an 
indefensible violation of the rights of the inhabitants to de- 
termine their own form of government at some future time. 


The Indonesian claim is based on the interpretation that 
“complete” sovereignty refers to control over all of the former 
Dutch East Indies, including New Guinea. They insist that 
West Irian is an integral part of the political entity of Indonesia. 
To assert, in those circumstances, that Article 73 of the United 
Nations Charter precluded the union of the peoples of West Irian 
with the rest of Indonesia was to make a mockery of United Na- 
tions principles, which were intended to protect the rights of sup- 
pressed peoples. The right of self-determination could not be in- 
voked to prevent any part of a nation from becoming independent.**® 


The debates in the ninth session of the Assembly proved 
fruitless and the question was reintroduced in 1955 at the tenth 
session with the well-publicized support of the Bandung Con- 
ference. However, a new debate was forestalled by a joint state- 
ment by Indonesia and the Netherlands announcing the re- 
sumption of negotiations. The Assembly therefore restricted 
itself to a resolution expressing hope for the success of the talks.** 
These hopes were shattered in February 1956 when the negotia- 
tions in Geneva broke down completely and subsequently the 
Indonesians unilaterally abrogated the 1949 treaty. 


The curious aspect of the dispute is that the basis of the 
position of both parties is the accident of colonial occupation, 
and each cites Article 73 in its defense. The Papuans are in no 
condition to speak for themselves. The territory is largely un- 


86 GAOR: 9th Sess., Ist Cmtte., 731st Mtg., 27 Nov. 1954, p. 426. 
87 General Assembly Res. 915 (X), 16 Dec. 1955. 
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developed and unexploited and the primitive level of the isolated, 
tribal communities defies any application of the principle of 
self-determination. One possible way to sever this Gordian knot 
is to put the territory under trusteeship, with either the Dutch 
or the Indonesians, or both jointly, administering it. This, 
while preserving for the Papuans the ultimate right of self- 
determination, would negate any possible charge of “colonial 
bondage.”** There might be a further logic to such a solution 
inasmuch as part of the island is already under trusteeship, and 
presumably the island will be united at some future date. 


Indonesia has again appealed to the General Assembly to 
intervene against what it asserts is the illegal occupation by the 
Netherlands of a part of Indonesia. If the Netherlands formally 
offered to put the Territory under trusteeship, the Assembly could 
hardly refuse, although Indonesia might insist on referring to the 
International Court of Justice the right of the Netherlands to 
take such an action since the ownership of the area is in dispute. 


CYPRUS 


At its ninth session the General Assembly briefly considered 
the question of Cyprus and on 17 December 1954 noted that 
“for the time being, it does not appear appropriate to adopt a 
resolution.”*®® This was accepted without dissent with both the 
United Kingdom and Greece voting in favor of it. 


But the mounting tensions were not to be denied. The 
Cypriot demand for self-determination became more insistent, 
and Greece supported that demand. In an unofficial plebiscite 
organized by the Church in 1950, over 95 per cent of the voters 
favored enosis (union) with Greece.*° Turkey could not be in- 
different to the fate of an island 40 miles off its coast which had 
a Turkish minority amounting to 18-20 per cent of a total 

88 GAOR: 9th Sess., Ist Cmtte., 726th Mtg., 23 Nov. 1954, p. 389. 

89 General Assembly Res. 814 (IX). 

40 The validity of the plebiscite has been challenged by Turkey and the 
United Kingdom. The former declared that “the threats of excommunica- 


tion . . . were producing the desired effect on the political convictions of 
that deeply religious people.” GAOR: 9th Sess., Ist Cmtte., 750th Mtg., 
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population of 520,000. The United Kingdom had lost its Near 
Eastern bases in Palestine and Egypt; Cyprus, facing the Suez 
Canal, had become the key base for British forces in the eastern 
Mediterranean. 


The situation in Cyprus rapidly deteriorated during 1955 
and in August the British government invited Greece and Turkey 
to London to discuss “political and defence questions affecting 
the Eastern Mediterranean, including Cyprus.”** But the dis- 
cussions ended with no agreement in sight and ‘old animosities 
flared up. A bomb exploded in the Turkish Consulate at Salonika 
and this was followed by riots in Turkey against Greek minorities. 


In the autumn of 1955 the Greek government again ap- 
pealed to the Assembly. The General Committee, however, rec- 
ommended against including the issue on the agenda and the 
Assembly sustained the recommendation by 28 votes to 22, with 
10 abstentions. 


Those voting in favor of inclusion felt that the Cyprus 
question was of international concern, that the people of Cyprus 
had the right of self-determination under the Charter, and that 
discussion in the General Assembly would open the way to peace- 
ful settlement. Among those voting affirmatively were also some 
delegations which hold the view that all requests for inclusion of 
an item on the agenda should be granted as a matter of principle. 


Those opposing the item did so for a variety of reasons, 
strongest being the feeling that Assembly intervention at that 
moment might have exacerbated rather than helped the course 
of negotiations. The NATO powers were reluctant to have any 
move taken which might have weakened the United Kingdom 
militarily. Some declared that the matter was a domestic issue 
and discussion would violate Article 2(7) of the United Nations 
Charter. Some hesitated on legal grounds, They pointed out 
that the Greek government was bound by the 1923 Treaty of 
Lausanne which established United Kingdom sovereignty over 
Cyprus. Others believed that the real issue was not self-deter- 


41“Cyprus: Background to Enosis,” Information Department Memo- 
randa (London, Royal Institute of International Affairs, Oct. 1955), p. 17. 
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mination, but the desire of one state to annex the territory of 
another, and certain governments went so far as to compare 
enosis with Anschluss. 


The United Kingdom representative stated that “the real 
aim of Greece [was] the acquisition of Cyprus and not the de- 
velopment of constitutional self-government,”** and he also 
declared that since “emosis meant union, not self-determination 
. .. the United Nations would be taking a most dangerous course 
if it supported such ambitions.” ** 


Shortly after the Assembly had disposed of the question, Sir 
John Harding arrived on the island to take up his new appoint- 
ment as Governor. His first action was to enter into negotiations 
with Archbishop Makarios, the elected Ethnarch of Cyrus, and 
then with the leader of the Turkish Cypriot community. The 
Archbishop asked the British to set a definite date for self- 
determination, even if it were some years off. The British ex- 
pressed themselves as willing to concede the principle of self- 
determination, but because of certain strategic considerations 
they were unable to fix a definite date. The Archbishop then 
asked for immediate self-government for the Cypriots as an 
interim measure. To this the British replied that they would be 
willing to concede a limited form of self-government consistent 
with their strategic and treaty obligations. If this proved satis- 
factory the whole question would be re-examined. 


Negotiations finally broke down over the composition of a 
legislative assembly. The Archbishop insisted on proportional 
representation of Greek and Turkish Cypriots as the indispen- 
sable basis for a solution of the problem. There was also disagree- 
ment on the question of amnesties to those who were members 
of EOKA (National Organization of Cyprus Struggle) and who 
had participated in acts against the British, and on the question 
of the police and security powers of the British Governor. 


On 9 March 1956 the British government announced the 
exiling of Archbishop Makarios. In a communiqué issued by 


42 GAOR: 10th Sess., 521st Plenary Mtg., 23 Sept. 1955, p. 57. 
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the Governor, it was stated that the Archbishop had actively 
fostered terrorism in order to promote his political aims, that 
he refused to denounce such terrorism and that he “personally 
constitutes a major obstacle to a return to peaceful conditions.” 
The result of this action was a sharp increase in violence which 
continued despite intensified security measures by British forces. 


On 11 July Sir Anthony Eden, in a speech before the House 
of Commons, declared that the principle of self-determination for 
Cyprus had been accepted by the United Kingdom government; 
however, the difficulty was to find a practical application of this 
principle which would safeguard both United Kingdom and 
Turkish interests. A satisfactory solution had not yet been found, 
but the search for one would continue. In the meantime, how- 
ever, the United Kingdom government had decided to proceed 
with the development of internal self-government in the Ter- 
ritory. He then announced that Lord Radcliffe, an internation- 
ally known and respected constitutional authority, would begin 
work on a new liberal constitution for Cyprus as a basis for 
negotiation with the Cypriots. Sir Anthony said, however, that 
no new constitution would’ go into effect until “terrorism” had 
been overcome and law and order restored. 


Meanwhile, the government of Greece on 12 June had re- 
quested the Secretary-General to include the question of Cyprus 
on the provisional agenda of the eleventh session of the Assembly. 
On 11 September it also asked for consideration of the item: 


Interim measures, pending entry into force of the Covenants on 
Human Rights, to be taken with respect to violations of the human 
rights set forth in the Charter of the United Nations and the United 
Nations Universal Declaration of Human Rights.“ 


Greece has declared that the fundamental human rights em- 
bodied in the Covenants “are being constantly violated and that 
innocent men, women and children are the victims of the abuse 
of force.” Although stated in general terms this charge is directed 
at the situation in Cyprus. Greece has called upon the “sensitive 
conscience of Humanity’—the United Nations—to make the 
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peoples and governments of the world aware that it is “following 
very closely all the relative events and [is] being fully and ad- 
equately informed.”** 


The disposition of both items bearing on Cyprus will de- 
pend largely on developments prior to consideration by the 
Assembly. In view of the close vote at the tenth session, political 
aspects of the question may become the subject of a full-scale 
debate this year, particularly since a considerable number of the 
nineteen new members are inclined to be sympathetic to the 
Greek Cypriots’ position. Furthermore, several governments that 
hesitated last year may now feel nothing would be lost by a 
thorough airing of the question. And the shadow of the Suez 
Canal crisis may well be cast over these debates. 


ECONOMIC QUESTIONS 


Unparalleled economic growth has been the hallmark of 
the postwar decade. Recovery from World War II has been 
remarkably rapid. Most of the critical situations resulting from 
the war have been overcome with relative dispatch. Long-stand- 
ing problems of imbalance and stagnation have yielded in part 
to the pressure of economic expansion. Employment in the 
industrial countries has been kept at high levels without sacrifice 
in the mobility of resources or the flexibility of output. 


However, the admirable record of the period does not 
justify excessive optimism. The stubborn persistence of mass 
poverty in a large part of the world still provides cause for serious 
concern. Some under-developed countries have grown signifi- 
cantly by prewar standards, but the majority have neither kept 
pace with the more rapid expansion of the industrial countries, 
nor managed to consolidate their own growth to the point where 
it might be considered self-cumulating. 


Although development has been widely accepted as the 
world’s overriding economic objective, the scope and scale of 


45 “Letter From the Permanent Representative of Greece for the In- 
clusion of a New Item in the Provisional Agenda of the General Assembly 
and Commentary for the Press,” No. 2616 (11 Sept. 1956), p. 5. 
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present programs hardly represent the world’s optimum con- 
tribution to that goal. Bilateral and multilateral assistance pro- 
grams have demonstrated that effective action can be taken in 
the field of economic development, but the small amounts thus 
far allocated to such operations have not permitted any startling 
transformations in the under-developed areas. Perhaps the most 
significant change to date has been the “evolution of a social 
climate favorable to economic development.” The vision of 
“economic and social progress is taking its place alongside 
religion and language as a basis for social integration.”* 


This vision, however, is still expressed more in lofty state- 
ments of principle than in concrete action. After the recent 
session of the Economic and Social Council, Dr. Hans Engen, its 
President, was reported as distressed that in the Council there 
had been no real exchange of ideas or sharing of opinions on 
fundamental problems.? This concern has been shared by other 
delegates, and various suggestions have been advanced to make 
the Council more effective as an instrument of international 
cooperation. 


Principal among these is the suggestion that the work of 
the Council be so organized as to permit a more fruitful ex- 
change of opinion. It is hoped that this would attract finance 
ministers or other top officials in the economic field to the open- 
ing meetings of each session, at which time the major items on 
the agenda could be discussed and policy decisions taken. In 
addition to increasing the importance of Council debate this 
would serve to bring top government policy makers into closer 
touch with the United Nations economic aid programs. 


At present there is no indication that this problem will be 
placed on the agenda of the General Assembly. However, it 
may be considered in connection with the question of enlarging 
the membership of the Council.* Reorganization alone will not 
accomplish the invigoration of the institution. But the distress 


1 World Economic Survey, 1955, Sales No. 1956.11.C.1 (New York, 
U.N. Dept. of Economic and Social Affairs, 1956) p. 3. 

2The New York Times, 14 Aug. 1956. 

8 See section on Charter Review. 
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evidenced by many delegates at Geneva may be indicative of 
that change in government attitude which is a prerequisite if the 
Council is to perform effectively the important functions origi- 
nally envisioned. 


INTERNATIONAL TRADE 


World economic progress in the past ten years viewed 


in terms of past history . . . appears truly impressive, but seen in re- 
lation to recognized international goals it seems to diminish in 
significance. Only future developments will show whether the 
smaller or the larger lens gives the more significant picture.‘ 


In the industrially developed countries during 1955, “ex- 
pansion was the keynote of economic change.”® The United 
States and Canada exceeded their peak output of the first half 
of 1953, while Western Europe, for the third consecutive year, 
showed a rising trend in production. Initially stimulated by a 
housing boom, and later by an increase in fixed investment and 
consumption of consumer durables, industrial output in Western 
Europe reached a record high. For Europe as a whole, the rate 
of expansion was higher than in the preceding two years. 


Coupled with this expansion there has been continued prog- 
ress toward the goal of freer and less discriminatory trade, 
together with a general relaxation of controls on imports, cur- 
rency transfers, and dealings in foreign exchange. The Organiza- 
tion for European Economic Cooperation (OEEC) achieved 
further success in its program of liberalizing European trade. By 
January 1956, 87 per cent of intra-European trade and 54 per 
cent of dollar imports had been freed from restrictions. Under 
the aegis of the General Agreement on Tariffs and Trade 
(GATT) a tariff negotiating conference was concluded in May 
1956—the first since 1951—among 22 countries. The new re- 
ductions covered items amounting to $2.5 billion worth of trade. 


However, the under-developed areas have lagged far be- 
hind the industrialized countries in reaping the benefits of these 


4 World Economic Survey, 1955, op. cit., p. 3. 
5 Ibid., p. 125. 





developments. While manufactures doubled in the first nine 
years after the war, increase in the production of primary com- 
modities was only about one-forth—or one-third if one includes 
petroleum.® Consequently many of the primary producing coun- 
tries have been forced to resort to exchange controls and import 
restrictions in order to protect their balances. 


The inherent tendency for trade in primary products to 
drop behind the rise in total trade has been accentuated by a 
number of factors. There is a trend toward greater self-sufficiency 
in the basic foodstuffs among the net importing countries. The 
United States which imports a relatively small amount of raw 
materials has sharply increased its percentage of the world manu- 
facturing output. The raw material content of manufacturing 
has steadily declined because of new economies in the use of raw 
materials, ‘a greater amount of reprocessing of already used 
materials, the substitution of synthetic for natural materials and 
more elaborate fabrication of final output.”* Finally the shift 
from light to heavy industries has also reduced the quantity of 
imported raw materials with the exception of petroleum. 


At present the outlook for a continuation of the European 
industrial boom at its present level is uncertain. Following a 
severe winter which caused excessive crop damage, poor harvest- 
ing conditions promised agricultural losses which could cause 
a serious setback. The resulting temporary need for higher food 
imports may help the position of some primary producers. But 
such additional fluctuations in the demand for primary products 
will also serve to strengthen existing pressure for the creation of 
an integrated system of commodity price controls. 


Commodities 


While the volume of trade in primary commodities rose by 
ten per cent in 1955 over the previous year, the average level 
of prices remained relatively stable. However, both the general 
increase in volume and the average stability of the price level 
concealed trade movements and price fluctuations that had 


6 Ibid., pp. 31-32. 
7 Ibid., p. 55. 
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serious effects on many primary producers. General increases 
in the volume and prices of metals, timber products, and fuel, 
used in the production of capital goods and consumer durables, 
reflected the industrial expansion of Western Europe and North 
America. But, the industrial boom failed to generate an in- 
creased demand for foods, fibres, and beverages, and these com- 
modities either dropped in price or fluctuated excessively. 


The problem of excessive price fluctuations has com- 
manded mounting attention in the past few years as central to 
the future of comprehensive development programs. As noted 
in the recent report of the Iriterim Co-ordinating Committee for 
International Commodity Arrangements (ICCICA), “it is not 
enough to make grants-in-aid or provide technical assistance to 
under-developed countries. Their young economies must be 
protected against excessive market fluctuations.’”® 


Despite general concurrence in the above sentiment, very 
little effective action has been taken in the field. The ICCICA 
is continuing to sponsor conferences among major producers 
and consumers of the chief commodities for the purpose of 
drafting control agreements, but progress has been exceedingly 
slow. The Commission for International Commodity Trade 
(CICT), organized in 1954 by the Economic and Social Council 
to advise on measures for the control of excessive price fluctua- 
tions, has been able to accomplish little beyond maintaining a 
close scrutiny of commodity markets and publishing periodic 
memoranda on general trends. The refusal of the United States 
to participate in the deliberations of the CICT has been a serious 
impediment. More serious has been the outdated policy of 
treating each commodity as a separate problem to be solved on 
an ad hoc basis. At the present time the existing agreements on 
wheat, sugar, tin, and tea, and the pending agreements on coffee 
and olive oil reflect little in the way of a guiding principle or 
philosophy, being essentially “producers’ proposals for the solu- 
tion of producers’ problems.’”® 

8 United Nations Doc. E/2893, 7 June 1956, p. 11. 
® For a brief analysis of the pattern of existing commodity agreements, 


see Raymond Vernon, “Organizing for World Trade,” International Con- 
ciliation, No. 505 (Nov. 1955), p. 181. 
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One effort to ameliorate this situation is a draft Special 
Agreement on Commodity Arrangements which is under con- 
sideration at the eleventh session of GATT. However, in the 
light of the unsuccessful commodity discussions last summer in the 
Economic and Social Council, it seems unlikely that any real 
headway will be made at this time in reaching agreement on 
basic policy principles. Thus the under-developed countries may 
again use the forum of the General Assembly to exert increased 
pressure for the solution of what the Secretary-General has 
characterized as “one of the greatest weaknesses in the fabric of 
international economic co-operation at the present time.”?® 


Organization for Trade Cooperation 


The restrictions on trade which have prevailed since the 
war have had more effect on commodity composition and 
regional distribution than on the total volume. This has created 
distortions in the pattern of trade and made it more difficult to 
reap the benefits of international specialization and exchange. 


After the demise in 1950 of the proposal to create an Inter- 
national Trade Organization, the burden of developing some 
kind of non-discriminatory and freer multilateral system of 
trade fell upon GATT. Essentially GATT is a multilateral con- 
tract for the establishment of a common code of conduct in 
international trade. It provides flexible machinery for the reduc- 
tion and stabilization of tariffs and its sessions afford the oppor- 
tunity for regular consultations on trade problems. To date, 
mutual tariff concessions have been negotiated among GATT’s 
35 members, covering about 65 per cent of the world’s com- 
merce. In addition, GATT has been responsible for preventing 
the upward revision of existing tariffs, thus lending a greater 
degree of stability to international commerce. 


Despite its relative success, GATT has suffered from its 
lack of a permanent organization to administer the tariff con- 
cessions and trade rules. Although the Agreement provided for 


10 ECOSOC, OR: 22nd Sess., 934th Mtg., 16 July 1956, p. 63. 
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periodic meetings of the Contracting Parties, no provision was 
made for the administration of GATT between these meetings. 
In the winter of 1954-55 the Contracting Parties held a review 
session to consider this organizational weakness. The administra- 
tive provisions of GATT, supplemented by new machinery, were 
grouped together in an Agreement on an Organization for Trade 
Cooperation (OTC). In addition to adminstrative functions 
formerly handled jointly by the Contracting Parties in their 
periodic meetings, OTC is also intended to facilitate inter- 
governmental consultations on trade matters, sponsor trade 
negotiations, and make recommendations on trade questions. 
It is specifically provided that OTC would have no authority to 
amend the provisions of GATT or impose on any member a new 
obligation which the member had not specifically agreed to 
undertake. 


The structure of OTC would be similar to that of many 
other specialized agencies. It would be composed of a General 
Assembly, a seventeen-member Executive Committee, and a 
permanent Secretariat. The Executive Committee would in- 
clude the five members of chief economic importance and would 
be representative both of the broad geographical areas to which 
the members belong and of their different types of economies, 
degrees of development, and economic interests. 


OTC is to enter into force upon its acceptance by the coun- 
tries responsible for at least 85 per cent of GATT trade. Inas- 
much as the United States alone is responsible for twenty per 
cent of that trade its ratification is absolutely necessary. In 1955, 
immediately following the GATT review conference, President 
Eisenhower presented to Congress a bill calling for authorization 
of United States membership in OTC. His message pointed out 
that by participation in such an organization the United States 
“could work more effectively for the removal of discriminatory 
restrictions [and] could assist in the development of conditions 
conducive to the international flow of capital so urgently needed 
to expand production throughout the free world.”"* Con- 


11 Congressional Record—House, 84th Congress, Ist Sess., Vol. 101, 
No. 62 (14 Apr. 1955), p. 3762. 
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sideration of OTC, however, was deferred until the spring of 
1956 by which time, in an attempt to block the bill, strong 
protectionist forces had banded together with a group which 
considered both OTC and GATT an unconstitutional delegation 
of Congressional power. Although the President reiterated his 
stand in favor of the legislation, terming it “even more essential 
today.”** and was supported by numerous private organizations, 
the opposition has thus far proved too powerful. On 27 July 
1956 Congress adjourned without taking any action. 


GATT will not necessarily be affected should the OTC 
proposals wither on the vine. However, the lack of real en- 
thusiasm for OTC in many quarters reflects similar reservations 
about GATT itself. Strong industrial and agricultural interests 
in the United States oppose the whole idea of mutual non- 
discriminatory tariff reductions. In Europe the OEEC Council 
has resumed discussions of a Western European free trade zone 
permitting variable tariffs against its non-members. The under- 
developed areas continue to avail themselves of every possible 
escape clause allowed by GATT with respect to import quotas 
and other restrictive devices. Both in the under-developed areas 
and in some industrialized economies, there seems to be a grow- 
ing trend toward the concept of purely regional trade organiza- 
tions. 


GATT has at times assumed the appearance of a small 
body of principles surrounded by exceptions, but whatever its 
shortcomings it is a valuable advance over the tedious and less 
effective system of individually negotiated bilateral tariff agree- 
ments. Failure of the United States to join OTC and thus to 
put GATT on a sounder operating basis will not nullify that 
advance. But, it will cast doubts on the role which the United 
States has assumed as a leader in the movement toward freer 
multilateral trade. In such circumstances, although GATT itself 
might not be liquidated, “the intangible elixir compounded of 
good-will, mutual trust, and precedent which has built up the 
Agreement’s effectiveness over the years many have been drained 


12 Jbid., 2nd Sess., Vol. 102, No. 22 (8 Feb. 1956), p. 2078. 
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from it. In that case, the Agreement itself can prove to be of 
little importance.” 


East-West Trade 


The postwar decade has been characterized by a growing 
compartmentalization of trade. This retreat from the free trade 
ideal has been due mainly to widespread currency difficulties. 
But the most dramatic cleavage has been the “almost complete 
economic separation between the centrally planned economies of 
eastern Europe and the [USSR] on the one hand and the re- 
maining [predominantly private enterprise] countries of the 
world.”’** This has been due to some extent to the political ten- 
sions which, on the part of the NATO countries, resulted in a 
restrictive trade policy designed to impede the growth of Soviet 
military power. More fundamental, however, have been the con- 
sequences of the policies adopted by the planned economies. The 
erstwhile granary of Europe has been placing its major emphasis 
on heavy industry at the expense of agriculture. Thus the in- 
dustrialized countries have had to turn elsewhere to satisfy their 
agricultural needs, and the young Communist industries have 
not been in position to compete with those of Western Europe, 
the United States, and Canada. 


Early in 1954, stimulated by a new Soviet import policy and 
a relaxation of the multilateral restrictions on strategic materials 
by the West, East-West trade experienced its first major in- 
crease in volume since the war. Trade with the West increased 
20 per cent in the case of Czechoslovakia and by as much as 
30-35 per cent in the case of East Germany and the USSR. 
From 1953 to 1955 trade with Western Europe in both direc- 
tions rose by about one-half. At the same time an intensive 
effort was made by the USSR and the other Eastern European 
countries to expand their trade with the under-developed areas. 
Bilateral trade and assistance agreements were fostered in the 
form of transfers of machinery and equipment in return for pri- 
mary products. Current production plans in Czechoslovakia, 


18 Vernon, op. cit., p. 217. 
14 World Economic Survey, 1955, op. cit., p. 69. 
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East Germany, and the USSR, and a spate of new trade agree- 
ments and offers portend a further increase in trade during 1956. 


Any full development of East-West trade potentialities, 
however, is still a long way off. The debates last year in the 
Second Committee of the General Assembly are indicative of 
some of the hurdles, both political and economic, which still 
have to be cleared. The Eastern European nations called for the 
elimination of all trade barriers and insisted that “the discrim- 
ination practised by the United States and other Western coun- 
tries was the gravest of the obstacles impeding the development 
of East-West trade.”*® The USSR, restating a similar proposi- 
tion advanced at the twentieth session of the Economic and 
Social Council in the summer of 1955, called for the revival of 
ITO as a method of strengthening normal trade relations, and 
termed GATT “no substitute for the ITO, being a close asso- 
ciation which did not take account of the interests of all States.”?® 


The replies of the Western countries carefully avoided the 
issue of ITO and concentrated on the restrictive effects of Soviet 
commercial behavior. The United Kingdom noted that the 
artificial rates of exchange maintained in Eastern Europe and 
the autarkic policies long pursued there gave Western business- 
men “little prospect of finding the goods they wanted, at com- 
petitive prices or at reasonable delivery dates.”’*? The United 
States listed a number of commercial practices which discouraged 
trade with the West: the USSR was an unreliable customer, 
often cancelling orders without notice; exports were not al- 
ways delivered in proper quantity at the proper time; no guar- 
antee was given Western manufacturers on the protection of 
their industrial property rights. 


Underlying the debate on commercial policies was the reali- 
zation that the United Nations had yet to achieve a satisfactory 
answer to the problem of assimilating state trading entities to 
the pattern of trade relations existing among the private enter- 

15GAOR: 10th Sess., 2nd Cmtte., 383rd Mtg., 2 Dec. 1955, p. 169. 


16 Jbid., 380th Mtg., 25 Nov. 1955, p. 158. 
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prise economies. GATT’s trade rules commit such entities only 
to a general pattern of behavior as close to that of private enter- 
prises as analogy will permit. This has seemed to work well for 
state monopolies operating within the context of a private en- 
terprise economy. But where foreign buying and selling are 
totally centralized and market prices are remote from real costs, 
the concept of import or export restrictions loses its meaning. 


However, the United Nations Economic Commission for 
Europe has attacked one segment of the problem with apparent 
success. Last April, Gunnar Myrdal, its Executive Secretary, re- 
ported that “there has emerged during the last year a real pros- 
pect of achieving an all-European agreement for voluntary multi- 
lateral compensation.”*® The Commission is at present working 
on a draft agreement to resolve the payments obstacles blocking 
further expansion of trade between Eastern and Western Europe. 
Within this limited frame of reference there is hope for improve- 
ment in East-West trade relations if political tensions do not 
again exacerbate the situation. But it is unlikely that there will 
be any effort to solve the larger issue of international trade co- 


operation through organizations as comprehensive as ITO un- 
less and until the gulf between the two economic systems is nar- 


rowed. 


FINANCING ECONOMIC DEVELOPMENT 


Economic growth is a function of the interactions of public 
and private institutions, specialized skills, and capital. The in- 
tricacy of this pattern of felationships prevents the singling out 
of any one factor as paramount in all cases. The removal of in- 
stitutional bottlenecks and the development of special skills in 
administration and technology can produce only limited bene- 
fits. Continuous growth requires increasing capital. 


The level of savings from current income which is neces- 
sary for the domestic formation of capital is at present beyond 
the financial resources of most under-developed countries. The 


18 United Nations Doc. E/ECE/242, 5 Apr. 1956, p. 10. 
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industrial nations of the world have become increasingly aware 
of the fact that world economic health and political stability— 
and the prescriptions of humanitarianism—dictate that they em- 
ploy their knowledge and their wealth to assist their less fortu- 
nate neighbors in solving this dilemma. 
Private Capital 
On 25 July 1956 Eugene R. Black, President of the Inter- 
national Bank for Reconstruction and Development, announced 
the establishment of the International Finance Corporation 
(IFC). The announcement marked the most important achieve- 
ment of the year in the field of development financing. The IFC 
charter requirement that 30 countries subscribe at least three- 
fourths of the $100 million total capital was met on 20 July 
when France and the German Federal Republic took final ac- 
tion. Their accession brought to 31 the number of governments 
subscribing to IFC and raised the initial capital to $78,366,000. 
Twenty other countries have signified their willingness to par- 
ticipate in the organization and are expected to do so before the 
end of the year. 


The purpose of IFC is to encourage the growth of produc- 


tive private enterprise in member countries, particularly in the 
less developed areas, thus supplementing the activities of the 
Bank. The realization of this goal is to be advanced by three 
separate but interacting operations. 


First, IFC will assist out of its own capital in financing 
“the establishment, improvement and expansion of productive 
private enterprises . . . by making investments, without guar- 
antee of repayment by the member government concerned.”’® 
Although it is not explicitly required that private investors in- 
vest new capital in an enterprise concurrently with the Cor- 
poration investment, it is expected that investments will be made 
by IFC only where new private capital is invested in the enter- 
prise at the same time. 

Second, IFC will act somewhat in the manner of a mod- 

19 Articles of Agreement of the International Finance Corporation and 


Explanatory Memorandum (International Bank for Reconstruction and De- 
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ern investment house. It will serve as a kind of marriage broker 
between those seeking capital, and those with capital to invest. 
In this process it will investigate the soundness of the projects 
and thus be in a position to provide expert information to po- 
tential investors. 


Third, it will seek to promote in both capital exporting and 
capital importing countries conditions conducive to the flow of 
productive, private investment. 


The activities of IFC will be governed by four criteria. 
The enterprise must be a sound investment. It must also con- 
tribute to the over-all development of the country concerned. 
There must be a manifest lack of private capital available on 
reasonable terms. Finally, the enterprise must not be objection- 
able to the host country. 


Since the Corporation will be operating, initially at least, 
with very limited funds, its impact will depend on its success in 
revolving its own investments and, more important, in its ability 
to attract private investors. The Corporation intends to sell its 
investments on the market “whenever it can appropriately do 
so on satisfactory terms,” thus freeing funds for re-investment. 
It also hopes that private investors will be attracted by the rela- 
tive security of IFC recommended projects, both in terms of in- 
vestment potential and of freedom from interference by the host 
government. 


Until the Corporation has been in operation for some time, 
it will be difficult to determine how its directors react to the 
pointed advice offered by several countries at the last session of 
the General Assembly. At that time it was suggested that unless 
IFC interpreted its terms of reference liberally with respect to 
defining private enterprise, many under-developed countries 
could expect little benefit from its existence. Speaking for a num- 
ber of these countries as well as for the smaller industrial nations, 
the delegate of the Netherlands pointed out that: 

In countries at the initial stage of economic development, the es- 
tablishment of basic industries had to be done by, or with the assist- 


2 Ibid., Art. III (vi), p. 7. 
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ance of, the Government. Again, even in the more developed 
countries there were mixed public and private enterprises, as pri- 
vate investors were often unable to put up the necessary capital.”* 


The role that IFC will play both in supplying and stimu- 
lating private investment in the under-developed areas must be 
considered within the total context of international private capi- 
tal flow. Although for each of the past two years private for- 
eign investment has kept well above the two billion dollar mark, 
a recent report of the Secretary-General notes that during the 
past 30 years “capital exports have failed to keep pace with the 
quantum of international commodity trade . . . and still less 
with world industrial production.” In addition, the postwar in- 
dustrial expansion of the United States and Western Europe, 
far from stimulating investment overseas, “has provided profit- 
able domestic outlets for savings and thereby reduced the relative 
attraction of foreign investment.”™ 


The major portion of foreign investment is heavily con- 
centrated in the extractive industries, particularly petroleum. 
The royalties from such operations constitute a significant seg- 
ment of the total revenue of the host countries, but the internal 
effects are not nearly so extensive as would be those of invest- 
ment in other sectors of the economy. Currently, the tendency 
of foreign capital to stay out of the manufacturing industries in 
under-developed areas appears to be changing, especially in 
Latin America. The activities of Sears Roebuck & Company in 
that area and the recent decision of Firestone Rubber Company 
to open a plant in Brazil are indications of this trend. 


A major obstacle to the flow of international capital has 
been the existence of competing tax claims on the revenues 
from foreign investment. A report on the problem submitted to 
the Economic and Social Council last summer noted that 
“double taxation of the same income, by the country of its origin 
and by the investor’s home country, has been widely consid- 
ered as a principal tax deterrent to international trade and in- 


21GAOR: 10th Sess., 2nd Cmtte., 362nd Mtg., 27 Oct. 1955, p. 95. 
22 United Nations Doc. E/2901, 21 June 1956, pp. 8, 9. 
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vestment.”” Unilateral efforts to alleviate this situation have 
resulted in the embodiment of measures for relief from such 
taxation in the domestic legislation of most United Nations 
members. There is also a network of 150 bilateral income tax 
agreements involving 35 countries and 50 territories, and nego- 
tiations are currently underway for the conclusion of 35 addi- 
tional agreements. 


A strict limitation of national tax jurisdiction to domestic 
income is accepted by a very small number of countries. The 
majority of countries claim tax jurisdiction over all or some of 
the foreign income earned by their residents or citizens. Coun- 
tries have refused a general tax exemption for fear of loss of 
income, impairment of the equity of the income tax structure,™ 
and diminishing of the funds available for domestic investment. 


Nevertheless, they have in practice proved willing to grant 
special exemptions and create tax incentives to encourage the 
flow of capital. Exemptions are usually granted on the earnings 
of foreign subsidiary corporations and repatriations in the form 
of dividends from foreign corporations. In addition, concessions 
are often made by a government to its own nationals investing 
in geographic areas of specific national interest. 


In capital-importing countries numerous incentives have 
been devised for enterprises “most likely to respond and to make 
substantial contributions to their economic development pro- 
grammes.”*° The most frequent of these devices is the complete 
or partial reduction in taxes accorded “new and necessary” in- 


dustries. 
Public Capital 


Speaking at the close of the General Assembly debates on 
IFC last year, the delegate from Yugoslavia pointed out that - 


the success of the IFC would depend, at least in the majority of 
the under-developed countries, on how much of their capital those 


23 United Nations Doc. E/2865, 23 May 1956, p. 2. 

24 The outright exemption of one group of taxpayers, most of them in 
the higher income ranges, would seriously damage the integrity of the in- 
come tax, which forms the mainstay of the tax system in the developed 
countries. 

25 United Nations Doc. E/2865, 23 May 1956, p. 11. 





countries could allot to infrastructural development, and conse- 
quently on the establishment of the Special United Nations Fund 
for Economic Development (SUNFED). If the IFC were not 
followed shortly by SUNFED, it was doubtful whether it would 
achieve the results so many countries expected of it.”® 


In this he was echoing the sentiments of Raymond Scheyven’s 
committee of experts, which in its report to the United Nations 
last year stated that a number of economically unproductive en- 
terprises, unattractive to private capital because of their low 
yield, were basic to an effective development program. Without 
sufficient advancement of health, education, housing, transport, 
communications, and power projects, the opportunities for pri- 
vate investment would not develop. “Experience has shown 
that it is only when this basis has been established that produc- 
tion can be developed smoothly and that private enterprise can 
play its full part.”?? 


The creation of the International Bank marked the first at- 
tempt to funnel public capital into the under-developed areas. 
However, in spite of the extensive work undertaken by that in- 
stitution, it soon became apparent that the limitations imposed 
upon its operations by its terms of reference necessitated the 
creation of new institutions. Many countries found themselves 
unable to meet the Bank’s stringent requirements of regular in- 
terest payments and eventual loan repayment. Although the 
Bank was itself willing to finance many low-yield and slow-yield 
projects, few countries were able to find elsewhere in their econo- 
mies the resources with which to repay such loans. As a conse- 
quence, pressure was soon generated in the United Nations for 
the creation of a parallel institution to make outright grants or 
long-term, low-interest development loans. 


In 1947 the great debate in the General Assembly gave 
birth to the Raé proposals for a United Nations Economic De- 
velopment Administration, the ideological prototype of SUN- 
FED. In 1953 a special committee appointed by the General 
Assembly submitted a more detailed set of proposals for such an 


26GAOR: 10th Sess., 2nd Cmtte., 364th Mtg., 28 Oct. 1955, p. 103. 
27 GAOR: 10th Sess., 1955, Suppl. No. 17, p. 3. 
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organization, and in 1955 these proposals were further refined 
by the Scheyven group and presented to the tenth session of the 
Assembly. This report outlined an organization which would 
make grants and development loans; the latter on terms similar 
to those established by the International Bank. The Commit- 
tee rejected the idea of lower-interest, longer-term loans on the 
ground that this would lead to open competition with the 
Bank, to the detriment of the latter. However, in order to allevi- 
ate the burden the report proposed that loan repayments might 
be made in local currencies and that at least some of the capi- 
tal needed might in the form of an outright grant. 


An initial capital of $250 million was recommended, the 
funds to come from voluntary contributions which might, where 
necessary, be made in inconvertible currencies. The commit- 
tee stressed the fact that SUNFED would operate with a skele- 
ton staff, depending upon the Bank, the International Mone- 
tary Fund, and the other specialized agencies for the necessary 
research and other technical services. 


A major portion of the time of the Second Committee last 
autumn was occupied by consideration of the proposals out- 
lined above. While there was general concurrence with the 
opening statements of M. Scheyven that “none of us... 
can countenance any longer the division of human beings into 
two categories, the first comprising one-third of humanity which 
alone would have the right to lead a decent life,”** there was 
no such unanimity as to the method of furnishing assistance. 


The United States and the United Kingdom, supported by 
Australia, Canada, and New Zealand, maintained their previ- 
ous position that “they could not reasonably undertake the very 
large and continuing additional responsibilities implicit in the 
Special Fund until considerable additional resources became 
available to them.” The core of their argument was that the 
activities envisaged would require far more than the suggested 
capital of $250 million. The larger resources necessary for ef- 
fective action would have to wait upon the release of funds 


28 United Nations Doc. A/C.2/187, 28 Oct. 1955, p. 18. 








through large-scale disarmament. Until that time they deemed 
it “wiser to devote the sums available to the existing pro- 
grammes.”* 


Other industrial countries, including Belgium, Denmark, 
Norway, and Sweden, declared their willingness to subscribe to 
SUNFED immediately, but made it plain that they felt the 
success of the endeavor would depend on the participation of 
the United States. The Soviet Union, in keeping with its new 
policy of assistance to the under-developed areas, reversed its 
1954 stand and supported the establishment of SUNFED. The 
under-developed countries themselves expressed their apprecia- 
tion of the work of M. Scheyven’s committee but regretted its 
rejection of the concept of long-term, low-interest loans and ex- 
pressed dissatisfaction with the pace at which work on SUNFED 
was proceeding. 


Despite the flat refusal of the major industrial nations to 
back the immediate establishment of SUNFED, a coalition of 
32 countries from Asia, Africa, Latin America, and Western 
Europe sponsored a draft resolution designed to keep the project 
alive. The resolution called for a detailed canvass of govern- 
ment opinions on the role, structure, and mode of operation of 
SUNFED. It further stipulated that an ad hoc committee be 
appointed to analyze these opinions. The Committee was in- 
structed to present an interim report to the 22nd session of the 
Economic and Social Council and to the eleventh session of the 
Assembly, and a final report in 1957. This delay was justified 
in the minds of the sponsors by the hope that “at least there 
would be something concrete to decide on at that time.’*° 


The United States objected on the ground that the draft 
proposal implied approval of SUNFED. To meet this objection, 
the final resolution noted that no decision had been reached re- 
garding the establishment of SUNFED. It concluded with a 
masterful effort to satisfy both viewpoints. Reference was made 
to “the increased support for the proposed establishment,” to 





29 GAOR: 10th Sess., 2nd Cmtte., 370th Mtg., 8 Nov. 1955, p. 125. 
80 Tbid., 369th Mtg., 7 Nor. 1955, P. 120. 
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“eonditions more favourable . . . in the near future,” and to 
“additional means for financing” to be provided by “savings 
from internationally supervised world-wide disarmament.”™ In 
this form the resolution was adopted unanimously. 


The interim report of the ad hoc Committee was discussed 
in the Economic and Social Council last summer but neither its 
findings nor the attitudes of the delegates gave indications of 
any fresh developments.** However, one new element is likely 
to enter the Assembly debates on SUNFED at the present ses- 
sion. This is the suggestion in a report of the Food and Agri- 
culture Organization that food surpluses be made available as 
developmental capital through the medium of a World Food 
Capital Fund.** Although reminiscent of the ill-fated 1946 FAO 
proposal for a World Food Board, the present suggestion differs 
considerably. The 1946 proposal was mainly concerned with 
the problem of price stabilization as one of the key factors in 
economic development. In times of surplus the Board would buy 
stocks of basic commodities and sell them in times of shortage. 
The present proposal is based on another approach to economic 
development. It attempts to attack the basic financial problem 
of increasing the purchasing power of people unable to obtain 
sufficient food for their needs. The proposed fund would com- 
plement SUNFED by supplying capital in the form of food 
stocks to countries whose economies met the following criteria: 
(1) a reservoir of unemployed or under-employed workers who 
could be put to work if development capital were available; 
(2) an absence of obstacles other than financial to the employ- 
ment of such workers; (3) a standard of living low enough to 
ensure that a large proportion of new income would be used to 
purchase basic foods rather than other consumer goods; (4) a 
development program composed largely of labor-intensive proj- 
ects. 


During last summer’s session of the Council a number of 
81 General Assembly Res. 923 (X), 9 Dec. 1955. 


82 United Nations Doc. A/3134, 8 June 1956. 
88 Functions of a World Food Reserve—Scope and Limitations, FAO 
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countries noted that SUNFED would concern itself primarily 
with the kinds of labor-intensive projects which are best adapted 
to partial financing through surplus foodstuffs. This would 
facilitate the joint operation of SUNFED and a World Food 
Capital Fund, and, therefore, the food reserve problem might 
best be considered in conjunction with SUNFED. 


Inasmuch as the final report of the ad hoc Committee on the 
establishment of SUNFED will not be presented to the General 
Assembly until 1957, it is most unlikely that any action will be 
taken on these proposals at the present session, despite M. Schey- 
ven’s expression of hope “that when the General Assembly does 
at last act, it will not be too late.”** 


TECHNICAL ASSISTANCE 


Effective and efficient use of development funds is largely 
dependent upon the availability in the recipient country of suffi- 
cient technical and administrative skills to operate development 
programs and carry them forward after the termination of in- 
ternational assistance. In the words of Secretary-General Ham- 
marskjold, 
fundamentally, man is the key to our problems, not money. Funds 
are valuable only when used by trained, experienced and devoted 
men and women. Such people . . . can work miracles even with 
small resources and draw wealth out of a barren land.*5 


Operations 


From the inception of its operations in the summer of 
1950 the United Nations Expanded Programme of Technical 
Assistance has attempted to meet this need for trained personnel 
through a “world-wide co-operative service for the exchange of 
technical skill and experience.’’** In the five and one-half years 
of its work 5,000 experts from 77 countries have served in 131 
countries and territories on projects ranging from the improve- 

84 United Nations Doc. A/C.2/187, 28 Oct. 1955, p. 23. 
85 “For a New Approach to International Aid and Technical Assistance,” 


United Nations Review, Vol. III, No. 1 (July 1956), p. 13. 
86 United Nations Doc. E/2885, 11 May 1956, p. 6. 
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ment of agriculture in the tiny Guatemalan pueblo of Santa 
Apolonia to the creation of integrated economic and social de- 
velopment plans for large areas such as Iran and Pakistan. 


During 1955 a total of $25.8 million was spent in 101 coun- 
tries and territories. The Programme employed 1,400 experts 
and gave training to 2,431 fellows, scholars, and workers. As 
in 1954 the Asian and Far Eastern areas received the largest 
share of assistance funds with 31.5 per cent of the total. Latin 
America received 26.4 per cent; the Middle East, 21.9 per cent; 
Africa, 8.5 per cent; Europe, 8 per cent; and interregional 
projects, 4.1 per cent. 


The fact that technical assistance projects form an integral 
part of the over-all development plans of the recipient govern- 
ments makes it impossible to isolate the impact of the Expanded 
Programme on economic development. But the successes of this 
international transfer of skills are apparent without statistical 
proofs. The description of operations contained in the recent 
report of the Technical Assistance Board (TAB)* indicates that 
in 1955 the Expanded Programme continued to assist in an ex- 
traordinarily wide range of projects. Industrial experts im- 
proved engine block production in Yugoslavia and set up in- 
secticide plants in Venezuela and India. Iran and East Pakistan 
were the scenes of large-scale, comprehensive irrigation projects. 
Labor administration training centers were in operation in 
Mexico and Turkey, while in Haiti, the Philippines, and Egypt 
thousands of teachers were sent into the countryside to combat 
illiteracy. In the sun-baked villages of Morocco and Tunisia 
500,000 people were treated for trachoma, while in the stag- 
nant heat of Southeast Asia the attack on malaria was achiev- 
ing significant results. 


Technical assistance during 1955 helped the Burmese to 
launch a social security scheme, aided Iran in the adoption of a 
new social insurance law, and trained civil aviation ground staffs 
in Iraq and the Philippines. An Israeli expert on environmental 
sanitation went to India; a Brazilian vocational training special- 


87 ECOSOC, OR: 22nd Sess., 1956, Suppl. No. 5. 








ist served in Turkey, a Lebanese engineer in Tanganyika, and a 
Peruvian cotton expert in Egypt. 


Perhaps the most significant trend that appears from a 
cursory inspection is that many of the projects originally con- 
ceived by the recipient governments as studies or surveys have 
now developed into direct training or construction programs. 
TAB attributes this success primarily to “the achievement of the 
participating organizations in recruiting an exceptionally able 
and devoted body of international experts for service in the 
field.”** A large number of governments and private enterprises 
and institutions have cooperated in arranging for the release of 
suitable personnel for field work. The increased supply of avail- 
able experts resulting from this cooperation has allowed the 
Programme to place more emphasis on the selection of indi- 
viduals with the personal qualities necessary for adjusting to the 
unfamiliar and often difficult conditions of life and work in the 
less developed countries.*® 


While selection of competent personnel is all-important, 
their effectiveness is often impaired by inadequate preparation 
for the tasks ahead of them. Although most organizations recog- 
nize the importance of briefing, “all too frequently last-minute 
recruitment due to financial exigencies makes it desirable that 
experts should reach their field post as quickly as possible, leav- 
ing little or no time for preliminary briefing.”* As yet, little 
has been done to improve this situation and even the opportuni- 
ties afforded for field briefing by the resident representatives 
have not been fully exploited. 


The vast international fellowship program, while success- 
ful, still evidences some of the difficulties which in its early years 
caused anxiety concerning the suitability of those receiving 
awards as well as the quality of training they were receiving. 
National cooperation has aided the participating organizations 
in improving selection procedures, drawing upon more satisfac- 

88 United Nations Doc. E/2885, 11 May 1956, p. 23. 
89 For an account of this problem, see Agnese N. Lockwood, “Indians of 
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tory courses of study, and making more effective arrangements 
for the supervision of fellows. Toward this end, TAB recom- 
mended last spring that a longer period of training be introduced 
in the case of fellows coming from areas where higher educa- 
tion facilities are limited, and that extended use be made of re- 
gional training institutions similar to those that have proved 
successful in Cairo and Mexico City. 


A corollary problem which has been a matter of continu- 
ing concern has been the placement of fellows in suitable jobs 
in their own countries after their period of training. All too 
often in the past fellows have returned to find either no job, or 
jobs bearing no relation to their field of specialization. This 
situation is gradually improving thanks to the cooperation of 
the governments concerned, and TAB is in the process of carry- 
ing on a survey to determine what further steps may be indi- 


cated. 
Administration 


In accordance with the decision taken by the Economic 
and Social Council in 1954** and affirmed by the General As- 
sembly at its ninth session, the administration of the Expanded 
Programme has been changed significantly. Whereas previous 
practice involved the automatic allocation of funds to the spe- 
cialized agencies on the basis of fixed shares in the Programme, 
the present scheme calls for the drawing up by each recipient 
country of its own program in consultation with a TAB resi- 
dent representative in that area. Specialized agencies partici- 
pating in the program continue to advise and assist the govern- 
ments in the technical planning and execution of projects but 
the responsibility for coordination rests with the TAB repre- 
sentative.** It is hoped that this country programming system 
will provide a more realistic and unified approach to the over- 
all problems of the individual areas. During 1955, the net- 
work of resident representatives, which is the core of country 

41 ECOSOC Res. 542 B, II (XVIII), 29 July 1954. 
42 For a full description of this procedure, see “Issues Before the Tenth 


—— Assembly,” International Conciliation, No. 504 (Sept. 1955), 
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programming, was expanded by the addition of three new field 
offices in Jordan, Paraguay, and Thailand. This brings the total 
of field offices to 27, servicing 46 countries and territories. To 
facilitate coordination in areas where there are no field offices, 
TAB has been experimenting with the use of experts on duty 
with one of the specialized agencies as “correspondents.” Four 
such positions have already been filled in Liberia, Nepal, Peru, 
and Venezuela. 


In keeping with the injunctions of the Administrative Com- 
mittee on Co-ordination, administrative costs were further re- 
duced last year. The ratio of administrative and indirect project 
costs to total obligations dropped from 16.8 per cent in 1954 
to 13.1 per cent in 1955. The expenses of the TAB Secretariat 
and field offices were reduced during the same period from 6.69 
per cent to 5.2 per cent. 


Finance 


The system of annual voluntary pledges by which the Pro- 
gramme’s long-term activities are now financed leaves much to 
be desired. Agencies are not always able to plan ahead for a 
series of inter-related projects. Recipient countries are reluctant 
to set aside funds for local costs when financial support for the 
program is not assured beyond the current year’s operations. 


This lack of continuity in financing has been alleviated in 
part through the creation of a $12 million Working Capital and 
Reserve Fund. This serves as a continuing operating reserve for 
the assurance of financial soundness and program continuity by 
making advances to organizations pending the receipt of con- 
tributions. 


The requirement that withdrawals from the Fund be re- 
placed by the end of the same calendar year has in the past 
limited its utility. To facilitate freer use the Technical Assist- 
ance Committee (TAC) last summer recommended certain 
modifications. As approved by the Economic and Social Coun- 
cil these modifications permit TAB to make advances against 
contributions and also to finance emergency needs. In the first 
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case reimbursement will be made “as soon as receipts from the 
contributions are available.” In the second, the amendment 
stipulates that “repayment of such advances shall constitute a 
priority charge against the resources of the following year.” 
These modifications should allow TAB to take into account in 
its annual estimate the total amount of the pledges made regard- 
less of the timing of the actual collection of contributions. 


The expressed willingness of some contributors to pledge 
technical assistance funds for a period of several years at a time 
has also been a considerable help. The United States, although 
as yet unwilling to modify the practice of annual appropriations, 
now appropriates its technical assistance contribution in the sum- 
mer preceding the Pledging Conference for the following year. 
This enables the United States to make a firm commitment at 
the tirne of the Conference, and thus TAB can estimate its total 
resourtes with greater assurance. 


The limitations imposed upon the Programme by short-term 
financing have been aggravated by the inconvertibility of some 
of the funds contributed. Of present contributors, sixteen now 
contribute in unrestricted convertible funds, fifteen in currencies 
with limited convertibility, and over 40 in currencies expendable 
only within the contributing country. At the cost of adminis- 
trative efficiency TAB has in the past managed to utilize a large 
part of these funds, wherever possible as a supplement to the 
ordinary country programs. 


This financial issue assumed important political overtones 
last July when Canada, Norway, and the United States intro- 
duced a resolution in TAC requesting that henceforward all 
contributions be made in a form that would permit the Pro- 
gramme’s administrators to spend the money wherever it brought 
the best results. This proposal was stimulated by the increasingly 
active participation in the Programme of the USSR and other 
Communist countries, all of whose contributions are at present 
inconvertible. The core of the draft resolution lay in a provision 
that if, at the time of the Pledging Conference, the Programme 


48 ECOSOC Res. 623 B, II (XXII), 9 Aug. 1956. 
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had on hand uncommitted balances in any currency in excess of 
$200,000 and if the amount was greater than the previous year’s 
pledge, the Secretary-General would not accept any further con- 
tributions in that currency. 


The reaction of the Eastern European countries was im- 
mediate and strong. Supported initially by Egypt and Indonesia, 
they contended that the use of inconvertible domestic currencies 
was essential to the multilateral character of the Expanded Pro- 
gramme as it forced the participating agencies to recruit experts 
from a wider number of countries. The draft resolution, they 
said, attacked the multilateral nature of the program by discrim- 
inating against a large number of countries whose currencies 
were presently inconvertible. Furthermore, it was unnecessary 
since TAB had indicated that the problem was manageable 
within the framework of existing regulations. Consequently, they 
suggested that either the entire matter be dropped or be turned 
over to a working group for extensive study. 


Although many TAC members had misgivings about the 
draft resolution, the majority of them were agreed that some 
step should be taken toward greater convertibility of contribu- 
tions. The coincidental attempt of the United States Senate to 
cut its appropriations for the 1957 Programme lent new force to 
the proponents of convertibility. After a lengthy debate during 
which the Egyptian delegate acted as mediator, a considerably 
modified resolution was passed by TAC and referred to the 
Council. As approved by the Council the resolution merely 
urged that contributions be made convertible to the fullest ex- 
tent possible. In addition, the resolution frowned on negotiation 
between contributing and receiving countries over the use of in- 
convertible currencies.“ 


Inasmuch as the watered-down version finally accepted by 
the Council does not fully meet the United States position, and 
since the resolution itself has been formally transmitted to the 
General Assembly, it is quite possible that the entire issue will 
be raised once again in the coming session. 


44 Ibid., III (XXII), 9 Aug. 1956. 








In spite of the problems imposed by inconvertibility and 
the system of contributions, the financial situation of the Ex- 
panded Programme improved considerably in 1955. Although 
the original earmarkings for the year were necessarily restricted to 
$15 million by the low level of pledges at the 1954 Pledging 
Conference, subsequent additions raised the total pledges for 
the year to $27.9 million. This unexpectedly high total, together 
with unspent balances in the Programme’s account, allowed 
TAB to increase the total earmarkings to $30.3 million by the 
summer of 1955. 


At the Sixth Pledging Conference in October 1955, 61 
governments pledged some $28 million toward the 1956 pro- 
gram. By March 1956 twelve additional pledges raised that 
total to $28.9 million which together with unexpended balances 
will make possible an expenditure of $32.5 million by the end 
of 1956. Of this, about 85 per cent will go into direct field 
operations. A similar level of expenditure is envisioned in the 
tentative targets for 1957. 


At the present time, limited financial resources force TAB 
to set target figures for some countries at “considerably less than 
their ‘fair’ share of the resources of the Programme.’’** The mag- 
nitude of the gap which must be filled if the Programme is to 
disburse funds on an equitable basis and continue to meet the 
expanding needs of all countries is indicated in the following 
TAB evaluation: 


An increase to $50,000,000 spread over a period of years might 
be enough to enable the participating organizations to meet a con- 
siderable part of what was asked of them within the present scope 
of the Programme. It would not, however, make it possible to en- 
large the scope of the Programme or to give it the means to make 
that important impact on the problems of economic development 
and social welfare which experience has shown is possible.*? 


45 The figure of $28.9 million is based on the receipt in full of the $15.5 
million pledge by the United States. Since the United States requirement 
that its pledge not exceed 50 per cent of the total has not yet been met, it is 
probable that the final total for the year will be about $2 million less. 

46 United Nations Doc. E/2885, 11 May 1956, p. 14. 

47 Ibid., p. 15. 
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HUMAN RIGHTS 


The United Nations Charter provides in Article 55 for the 
promotion of “universal respect for, and observance of, human 
rights and fundamental freedoms for all without distinction as to 
race, sex, language, or religion.” This simple statement is gener- 
ally regarded as one of the foundations upon which the United 
Nations rests. Its implementation, however, is far from simple. 
Human rights are rooted in the political, cultural, social, and 
economic fabric of societies. As long as the present diversity 
exists, the establishment of acceptable norms is almost an im- 
possibility. This has been particularly manifest in efforts to 
frame binding legal obligations such as the Covenants on Human 
Rights or on Freedom of the Press. Only where a limited scope 
is involved, as in the case of the Nationality of Married Women, 
is there a chance of quick progress. 


However, the achievements of the United Nations in less 
formal directions should not be underestimated. Gradually, over 
the years it has been evolving common standards of behavior 
which have had a significant impact. Almost everywhere today 
there is a heightened sensitivity on the part of states to their 
responsibilities toward their own peoples and the peoples of other 
lands. 


This year the Assembly has before it several familiar items 
relating to human rights; the Draft International Covenants 
on Human Rights; the right of self-determination; a Draft Con- 
vention on the Freedom of Information and another Draft Con- 
vention on the Nationality of Married Women; as well as the 
question of race relations in the Union of South Africa. 


COVENANTS ON HUMAN RIGHTS 

For the last two years the General Assembly has had before 
it the two Draft Covenants on Human Rights—one on civil and 
political rights, and the other on economic, social, and cultural 
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rights.’ At the ninth General Assembly, the Draft Covenants 
were given a “first reading” and a recommendation was made 
by the Assembly that during the tenth session the Third Commit- 
tee should give priority to a consideration of the drafts with a 
view to early adoption by governments. 


At the tenth session, the Third Committee began an article 
by article discussion which lasted over a period of 39 meetings. 
The majority of members felt that there should be no delay in 
attempting to secure adoption of the drafts, that the two Cove- 
nants had been studied long enough. 


After a preliminary debate it was decided to consider the 
preambles first, then the operative parts common to both Cove- 
nants, and finally the articles in serial order beginning with the 
Covenant on Economic, Social and Cultural Rights. 


After some discussion, the preambles were adopted, and 
discussion turned to the controversial Article 1 of both drafts— 
that is, the article relating to self-determination of peoples and 
nations. Discussion centered around the desirability of including 
an article on self-determination in the Covenants. Those oppos- 
ing such an article repeated much of what they had been saying 
over a number of years—in the Commission of Human Rights, in 
the Economic and Social Council, and on previous occasions in 
the General Assembly itself. They noted that such items as 
“peoples,” “nations,” and “permanent sovereignty” were vague 
terms which lacked the requisite precision demanded by an in- 
ternational convention. Furthermore, they pointed out that self- 
determination was not an individual right, but a collective one, 
and did not properly belong in an instrument guaranteeing in- 
dividual human rights. They also noted that self-determination as 
used in the Charter was a principle rather than a right, and as 
such carried no legal obligation. These states indicated that they 
could not compromise on this point and that if the article as 

1For a discussion of the drafts and a review of the Ninth Assembly's 
action on the question, see “Issues Before the Ninth General Assembly,” 


International Conciliation, No. 499 (Sept. 1954), pp. 82-83; “Issues Before 
the Tenth General Assembly,” International Conciliation, No. 504 (Sept. 


1955), pp. 121-25. 
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phrased were included they would be unable to accede to the 
Covenants. 


Those nations in favor of the article argued that its allegedly 
vague terms were clear enough and sufficiently well defined to 
merit inclusion in the drafts. Furthermore, they expressed the 
view that while self-determination was a collective right, it was 
a basic right, indispensable to the existence of all other individual 
rights and therefore should be included as the very first article. 
Finally, they maintained that the General Assembly had already 
disposed of the question at its sixth session when it had decided 
to include an article on self-determination in the Draft Cove- 


nants. 


In an attempt to reach a compromise on this issue, several 
proposals were put forth. These included the creation of an ad 
hoc committee to study self-determination; the elimination of 
Article 1 and the inclusion of the principle of self-determination 
in the preambles to the Covenants; the drafting of a protocol on 
self-determination as a separate annex to the Covenants; and the 
adoption of a third covenant on self-determination. 


These suggestions received only limited support and were 
not accepted by either side. Finally, the Third Committee de- 
cided to establish a working party of Brazil, Costa Rica, El Salva- 
dor, Greece, India, Pakistan, Poland, Syria, and Venezuela to 
redraft Article 1. This working party submitted a new text for 
Article 1 which was amended and finally adopted by 33 votes to 
12, with 13 abstentions, However, this new draft was no more 
palatable to its opponents than the previous one. It read as fol- 
lows: 

All peoples have the right of self-determination. By virtue of this 
right they freely determine their political status and freely pursue 
their economic, social and cultural development. 


The peoples may, for their own ends, freely dispose of their natural 
wealth and resources without prejudice to any obligations arising 
out of international economic co-operation, based upon the prin- 
ciple of mutual benefit, and international law. In no case may a 
people be deprived of its own means of subsistence. 
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All the States Parties to the covenant, including those having re- 
sponsibility for the administration of Non-Self-Governing and Trust 
Territories, shall promote the realization of the right of self-deter- 
mination, and shall respect that right, in conformity with the pro- 
visions of the United Nations Charter.” 


The Committee recommended continued consideration of the 
drafts at the Assembly in 1956. 


In view of the deep schism and depth of feeling over some 
of the issues contained in the Covenants, it is improbable that 
further discussion at the present session will result in more uni- 
versally acceptable texts. As the Assembly still has to consider 
the greatest portion of the drafts it also seems likely that prog- 
ress will be extremely slow and that the results will command a 
very limited support. 


SELF-DETERMINATION 


Three proposals relating to the right of self-determination 
upon which the General Assembly deferred consideration last 
year are once again before it.* The first two are in the form of 
recommendations from the Commission on Human Rights and 
are largely the work of the non-administering countries. 


One proposal deals with the right of peoples and nations to 
permanent sovereignty over their natural wealth and resources 
and suggests that a commission be set up to conduct a survey and 
make recommendations when necessary for strengthening this 
right. 

The second recommends the establishment of a “good offices 
commission” to examine situations resulting from alleged denials 
or inadequate realization of the right to self-determination. Ex- 
amination could be made if the situation fell within the scope 
of Article 14 of the Charter and if the commission’s attention 
were drawn to it by any ten members of the United Nations. 


These two proposals have engendered considerable discus- 
sion in the Commission on Human Rights and in the Economic 





2 United Nations Doc. A/3077, 8 Dec. 1955, p. 31. 
8 For text of the proposals, see ECOSOC Res. 586D (XX), 29 July 1955. 
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and Social Council. Debate was particularly heated on the pro- 
posal relating to the “good offices commission.” Those nations 
opposing the resolution expressed the opinion that the proposed 
commission could act only ultra vires since its activities would 
constitute interferences in matters which were essentially within 
the domestic jurisdiction of states, and furthermore there was 
nothing upon which it could base itself since self-determination 
was a “principle” rather than a “right” and thus entailed no 
legal obligation. It was further argued that the creation of such 
a commission would be an unconstitutional derogation of the 
powers of the General Assembly. 


In an attempt to postpone any immediate action, the ad- 
ministering powers in 1955 were able to command enough sup- 
port in the Council to secure adoption of a proposal to establish 
an ad hoc commission to examine the whole concept of self-deter- 
mination. The opponents of this proposal argued that: such a 
study was unnecessary since the General Assembly had already 
decided that self-determination was a right; this right was ade- 
quately defined in Article 1 of the Draft Covenants; and attempts 
at definition in other areas, such as aggression, had proved 
futile. The study would entail a delay which would compromise 
the position of millions of individuals who were striving for self- 
determination. 


Although these proposals were not discussed last year, they 
were alluded to by the Secretary-General in the Third Commit- 
tee during a discussion of the provisions concerning self-determin- 
ation in Article 1 of the Draft Covenants on Human Rights. He 
stated that he was skeptical about the value of the “survey com- 
mission,” that as far as the “good offices commission” was con- 
cerned, he felt that it was better to make use of existing ma- 
chinery before setting up new organs. While he did not entirely 
approve of the ad hoc commission, he thought it would be valu- 
able to provide a forum where the question could be discussed in 
a calm atmosphere and where agreement could be reached on 
certain basic principles in the hope that these principles could be 
applied by the appropriate United Nations authorities in the 
solution of specific problems. 
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The proponents of the first two resolutions were extremely 
critical of this statement and felt that the Secretary-General was 
taking sides on the issue. They also pointed out that the state- 
ment was made in relation to the wrong agenda item since the 
Committee was not discussing the three proposals but rather 
the Draft Covenants. 


It is not clear how the Assembly will resolve the problem, 
and the debate is likely to be heated. If the proposal concerning 
the ad hoc commission is adopted, action may be postponed on 
the other two bodies until the commission has submitted its find- 
ings. If, as seems more likely, the proposals relating to the “sur- 
vey commission” and “good offices commission” are adopted, the 
two commissions may be ignored by some of the major powers 
and the latter in particular be left to the same fate as those other 
controversial subsidiary bodies—the Interim Committee and the 
Collective Measures Committee. 


NATIONALITY OF MARRIED WOMEN 


A Draft Convention on the Nationality of Married Women 
is again before the General Assembly after a long and chequered 
career. The need for such a convention was first considered by 
the Commission on the Status of Women in 1948 and subse- 
quently by the Economic and Social Council. The Council asked 
the International Law Commission (ILC) to draft a convention 
but the latter declared that it could not consider the nationality 
of married women separately from the whole problem of nation- 
ality and statelessness. Therefore, the Commission on the Status 
of Women itself prepared a draft convention on the nationality, 
not only of married women, but of married persons, which the 
Council requested the Secretary-General to circulate to govern- 
ments for their comments. 

One result of the comments was that the Convention was 
limited to women, as being more consistent with the nationality 
laws of various nations. This new draft was circulated to govern- 
ments and revised on the basis of the comments received. 
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The Convention itself is a short document and is designed 
to prevent the automatic loss or acquisition of nationality by a 
woman as a result of marriage, while safeguarding the principle 
that privileged naturalization procedures should apply if the 
wife requests the nationality of her husband. At the present time 
in some countries the wife loses her nationality the moment she 
marries a foreigner even if the laws of his country do not provide 
for automatic or even privileged naturalization procedures. In 
this case, the wife would be a stateless person. 


When the Draft Convention came before the Third Com- 
mittee at the tenth session, a number of representatives felt that 
adoption of a draft resolution by the Assembly was inadvisable 
and urged that the proper course would be to let the ILC con- 
sider it when it took up the whole question of nationality. The 
proponents of the Convention noted that the ILC was unlikely 
to consider the whole subject in the near future and urged that 
the draft be adopted immediately. 


Some representatives objected to the singling out of women 
as incompatible with the principle of equality of the sexes. Still 
others felt that certain marginal problems should be included, 
such as inheritance matters and the question of children. 


Finally, the Third Committee adopted the preamble of the 
draft together with the first three articles. Since the final articles 
were of a formal or procedural nature, the Third Committee 
referred them to the Sixth Committee for its consideration on 
drafting problems. The Sixth Committee decided that it could 
not draft the clauses in question without more specific guidance 
from the Third Committee and referred the matter back to that 
Committee which had already adjourned. 


At the subsequent meeting of the Commission on the Status 
of Women, concern was voiced over the dilatory tactics of the 
Sixth Committee, and the Commission unanimously expressed 
the wish that the Draft Convention be adopted at the eleventh 
session and opened for signature. It seems probable that the 
question will receive higher priority at the present session and 
that the draft will be adopted. 











FREEDOM OF INFORMATION 


The United Nations, UNESCO, and the International 
Telecommunication Union have all been concerned with freedom 
of information. Attention has been directed to such questions as 
the dissemination of information about the United Nations; legal 
aspects of information media; problems of protecting news 
sources; information monopolies; and technical assistance for the 
promotion of freedom of information. 


In 1948 the General Assembly had before it three Draft 
Conventions—one on the International Right of Correction, one 
on the International Transmission of News, and a more general 
one on Freedom of Information. The first was approved by the 
Assembly in 1949 and finally opened for signature early in 1953. 
The second was approved but was not opened for signature pend- 
ing approval of the third Convention which was sent to a special 
committee for redrafting. This Convention which is now before 
the Assembly is based on the premise that “freedom of expression 
and the free interchange of information and opinions, both in 
the national and in the international spheres, are fundamental 
human rights and essential in the cause of democracy and peace 
and for the achievement of political, social, cultural and eco- 
nomic progress... .”’* In 1952 the French delegate declared 
that the Convention had been on a “slow and stumbling pil- 
grimage through the various organs of the United Nations.’”® 
Unfortunately, that statement is still valid. 


On the one hand there are some Western nations, led by 
the United States, which believe that any convention should 
stress the freedoms to be recognized and list only a minimum of 
restrictions to be placed on information media. On the other 
hand, other states, including many of the smaller, under-devel- 
oped ones point out that they have long been at the mercy of 
the powerful and, in their opinion, irresponsible Western press 
and therefore they insist that the restrictions which they could 
apply to protect themselves be carefully spelled out. 


4 United Nations Doc. A/AC.42/7, 7 Feb. 1951, Annex A, p. 70. 
5 GAOR: 7th Sess., 3rd Cmtte., 424th Mtg., 27 Oct. 1952, p. 31. 
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The revised draft has been before the Assembly since 1951. 
In 1954 the Assembly finally asked the Economic and Social 
Council to study the draft and submit its comments to the 
eleventh session. Despite the efforts of a minority which thought 
that any further delay would be a clear evasion of responsibility, 
the Council decided on 26 May 1955 that further action at 
present would be unprofitable. The Council therefore recom- 
mended that the Assembly postpone its discussion until the 
twelfth session. It seems probable that this suggestion will be 
followed, particularly as the Third Committee already has an 
overloaded agenda. It may be that the Assembly will finally 
reach the conclusion that “it is for the press itself to fashion its 
own future.”® 


RACE RELATIONS IN SOUTH AFRICA 


For the first time since 1952 there will be no report from 
the United Nations Commission on the Racial Situation in the 
Union of South Africa. The proposal that the Commission be 
continued failed to secure the requisite two-thirds majority at the 
tenth session. The Assembly, however, did confirm its previous 
position on apartheid. It declared that it was 


in the higher interests of humanity to put an immediate end to 
religious and so-called racial persecution and discrimination, and 
that governmental policies which are designed to perpetuate or in- 
crease discrimination are inconsistent with the pledges of the Mem- 
bers under Article 56 of the Charter. 


It also deplored the fact that the Union continued “to give effect 
to the policies of apartheid.” 


In the last report of the Commission, the Chairman and 
rapporteur, Hernan Santa Cruz of Chile, made a comparative 
survey of the South African legislation (e.g., Group Areas Act, 
the Native Trust and Land Amendment Act) which denied 
basic human rights to the non-white population and contravened 

6 IPI Survey: Government Pressures on the Press, No. IV (Zurich, The 


International Press Institute, 1955), p. 120. 
7 General Assembly Res. 917 (X), 6 Dec. 1955. 
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the obligations of the government under the Charter and under 
the Universal Declaration of Human Rights. The report con- 
sidered that “the continuation of the policy of apartheid consti- 
tutes a serious threat to national life within the Union of South 
Africa,” and “the policy of apartheid is a seriously disturbing fac- 
tor in international relations, and .. . ‘likely to impair the general 
welfare or friendly relations among nations.’ ”® 


The delegate of India pointed out in the Assembly’s Ad Hoc 
Committee that “no African or coloured person and no one of 
Indian, Pakistan or Malayan origin could sit in either House; 
the land was unequally distributed; no African could move 
about in public places without a pass, organize trade unions or 
political associations or go on strike.” He said that South Africa 
was not charged “because prejudice and intolerance in her soil 
are dying hard” but because the Union government was 
“actively engaged in assisting prejudice and intolerance to take 
firmer and wider root.”® 


The delegate of South Africa who had withdrawn from 
participation in protest against the Committee’s proceedings re- 
turned when the Committee passed the draft resolution by 37-7, 
with 13 abstentions, to announce that his government had de- 
cided to recall the delegation because it deemed the resolution 
an “inquiry into the internal affairs of the Union of South 
Africa . . . a question which transcended momentary differences 
and affected the functions of all Governments, if not indeed the 
future of the Organization, and ultimately world peace.”*® 


In February 1956 a joint session of both houses of Parlia- 
ment in the Union re-enacted the Voters Amendment Bill pro- 
viding for separate representation of colored voters and four 
months later, Johannes G. Strijdom, Prime Minister of South 
Africa, declared that “the white population of South Africa [is] 
determined at all costs to ensure the continuance of the White 

8 GAOR: 10th Sess., 1955, Save. No. 14, p. 93. ; . 
®From a speech made by Ali Yavar Jung of India at the ninth meeting 
of the Ad Hoc Political Committee on 3 November 1955. 


10 GAOR: 10th Sess., Ad Hoc Political Cmtte., 12th Mtg., 9 Nov. 1955, 
p. 46. 
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race in Southern Africa.”"? In August 1956 more than 100,000 
Mulattoes and Negroes were ordered to leave their homes in Jo- 
hannesburg in application of the segregation laws. 


In the light of the “deteriorating racial situation in the 
Union,” the representative of India has again requested consid- 
eration of the question of apartheid at the eleventh session in 
order that member states may “express themselves on this issue, 
and thereby persuade the Union of South Africa to alter its 
policy in accordance with the Charter of the United Nations.” 


Indians in the Union 


At its ninth session the Assembly made another abortive at- 
tempt to solve the perennial question of Indians in the Union of 
South Africa. Pursuant to Assembly Resolution 816 (IX) the 
Secretary-General had designated Ambassador Luis de Faro of 
Brazil to facilitate discussions between the parties and assist them 
in settling the dispute. The Ambassador reported to the Secre- 
tary-General that while the governments of India and Pakistan 
had offered to extend full cooperation, the government of the 
Union of South Africa had declined because “it feared that it 
otherwise would prejudice its juridical position.” ** Since this effort 
had failed, the Assembly in 1955 adopted a resolution urging the 
parties concerned (India and Pakistan on the one hand, and the 
Union of South Africa on the other) to pursue negotiations 
directly and to report, jointly or separately, to the next session 
of the Assembly. 


In accordance with this resolution India and Pakistan sug- 
gested to the Union that 


such negotiations may conveniently be held between the representa- 
tives of the Governments of the parties concerned at New York. 


11 For text of the speech, see Keesing’s Contemporary Archives, 1955- 
1956, Vol. X (July 7-14, 1956), pp. 14962-63. ‘ 

12 United Nations Doc. A/3190, 13 Sept. 1956, p. 3. 

18 United Nations Doc. A/3001, 25 Oct. 1955, Annex, p. 1. The Union 
also alleged that “while telegrams were passing between the Governments 
concerned, the Prime Minister of India in two public speeches made vio- 
lent and unsavoury attacks on the Government of the Union... .” United 
Nations Doc. A/3186, 11 Sept. 1956, Annex II, p. 1. 
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They would, however, be willing to consider any alternative venue 
that the Government of the Union of South Africa would desire 
to make.™ 


The Union, however, refused to initiate any discussion because 
“matters relating to persons of Indian origin in South Africa 
are essentially of a domestic character, and are thus not the con- 
cern of the United Nations.””* 


REFUGEES AND REHABILITATION 


The United Nations has had three main avenues of action 
in its program for relief and rehabilitation. The United Nations 
High Commissioner for Refugees, the United Nations Relief and 
Works Agency for Palestine Refugees, and the United Nations 
Korean Reconstruction Agency have all worked first with the 
problem of relief for the refugees made homeless and destitute 
through the fortunes of war, and second, with the problem of 
rehabilitation through resettlement or repatriation. 


It was hoped when these agencies were first set up that the 
relief aspects of the job would soon be terminated, but even to- 
day there are 40 million homeless people in the world. Of these 
almost 200,000 in the Middle East are under the age of five. 
This situation can be attributed partly to the political tensions 
which have sometimes broken into open warfare in the areas 
in which the agencies are working, and partly to the lack of 
operating funds in those areas where permanent solutions have 
been a possibility. In the history of all three agencies there has 
always loomed large the shortfall—the inevitable lack of funds 
occasioned by the fact that governments have neither contributed 
nor honored their commitments to the international agencies. 


HIGH COMMISSIONER FOR REFUGEES 


Dr. G. J. van Heuven Goedhart, United Nations High 
Commissioner for Refugees, died suddenly last July. Eight months 


14 United Nations Doc. A/3188, 12 Sept. 1956, Annex I, p. 1. 
15 Jbid., Annex II, p. 2. 
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earlier his Office had been awarded the Nobel Peace Prize. In 
presenting the award to Dr. van Heuven Goedhart, the Chair- 
man of the Nobel Peace Committee said: 

Through unremitting, often thankless work, the Office of the High 
Commissioner has worked to help the individual refugees, to call 
for understanding for their cause from the authorities . . . think 
what it must mean to the individual refugee when he feels or knows 
that he is not forgotten, that in spite of all someone is ready to help 
him, even if help cannot be offered right away. . . . The High 
Commissioner, Dr. van Heuven Goedhart has never tired in an- 
nouncing what he considers right. It is good that there are people 
who dare “protest against Rome.” He and his collaborators repre- 
sent the world’s alert conscience.* 


The prize money, approximately $35,000, was used to close 
the refugee camp on the Greek island of Timos and to settle 
the inmates permanently. 


Dr. van Heuven Goedhart’s death came at a time when the 
refugee program could ill afford to lose his proven leadership, 
guidance, and devotion. The four-year program to achieve a 
permanent solution to the problem of the 300,000 unassimilated 
refugees under his mandate is only in its second year. The pro- 
gram was at a point in its development where Dr. van Heuven 
Goedhart’s imagination and tenacity were almost essential to its 
success. 


The Statute of the Office provides that the High Commis- 
sioner shall be elected by the General Assembly on the nomina- 
tion of the Secretary-General. This nomination will probably 
be made in late November. The present mandate of the Office 
of the High Commissioner ends on 31 December 1958 and dur- 
ing its twelfth session the General Assembly will determine 
whether to continue the mandate beyond 1958. 


Although permanent solutions were found for approximately 
50,000 refugees during the first year of the new program, there 
is still a sizeable task ahead as will be seen from the following 


table. 
1 Delivered in Oslo, 10 Dec. 1955. 
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REFUGEES UNDER THE MANDATE OF THE 
HIGH COMMISSIONER’S OFFICE 


As of 1 January 1955 As of 1 January 1956 
Out of Out of 
In camps camps Total Incamps camps Total 
Austria 46,700 140,850 187,550 35,800 112,960 148,760 
Germany 29,750 192,250 222,000 490 190,510 218,000 
Greece 2,700 12,500 15,200 2,000 12,300 14,300 
Italy 5,900 22,750 28,650 3,630 20,800 24,430 
85,050 368,350 453,400 68,920 336,570 405,490 


























Financial Problems 


In 1955, $2,878,970 was spent, of which $2,082,419 was 
expended for permanent solutions. 
Many more projects in the plan of operations for 1955 could have 
been implemented if there had not been a shortfall of $1,546,303 
in governmental contributions to UNREF [United Nations Refugee 
Fund] in 1955 and if it had been possible for all Governments to 
make available their contributions at an earlier date.? 


These included the construction of housing—part of which had 
to be postponed until the spring—and the settlement of difficult 
cases in Austria, Germany, and Greece. 


In sharp contrast to the performance of governments is the 
remarkable record of the Netherlands Committee for Aid to 
Refugees. This private organization has raised $947,368. With 
the exception of the Netherlands and the United States, no an- 
nual governmental contribution exceeds a quarter of a million 
dollars. As for private contributions other than that from the 
Netherlands, these totaled in 1955 less than $12,000 for the 
whole world. 


In one of the last public addresses he made, Dr. van Heuven 
Goedhart declared: 


not only were the United Nations failing to solve the humanitarian 
problem which it was within their power to solve, but . . . they 
were not keeping their part of the virtual agreement which they had 


2 United Nations Doc. A/3123, 16 May 1956, p. 9. 
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entered into with the countries of residence of refugees under reso- 
lution 832 (IX). Under that resolution, the United Nations were 
to achieve certain results within a fixed limit of time. The counter- 
part to this was that the countries of residence had undertaken to 
make supporting contributions available and accept financial re- 
sponsibility for any refugees within the scope of the programme who 
still required assistance at the end of the stipulated period. 


The High Commissioner also warned that the hopes enter- 
tained by governments of terminating all financial responsibilities 
for refugees might be frustrated, and they might find themselves 
faced with “the question of prolonging the existence of his Office 
in order to complete the programme.” 


Finally he pointed out that “every advantage should be 
taken of the present economic situation in some of the countries 
of residence of refugees which was highly favourable to the pro- 
gramme.”® 


Permanent Solutions 


The main focus of attention in achieving permanent solu- 
tions has been to reduce the populations of both the official and 
unofficial camps. The High Commissioner said in May 1956 that 
“unless a more drastic attitude towards the closure of camps 
were taken, it was doubtful whether the UNREF programme 
could achieve its goal.”* This problem has been further aggra- 
vated by the attitude of the refugees themselves. Many of them 
are reluctant to leave the camps because of inertia, because of 
the relatively high cost of housing outside the camps—sometimes 
as much as five times what they were paying in the camps—or 
most important because the refugees have been led to believe 
that they have “a chance of being settled overseas and [are] 
therefore not prepared to consider other solutions.’”* 


Eligibility of refugees who have obtained Austrian national- 
ity under the Law of 1954 for UNREF projects was the sub- 
ject of discussion during the second session of the UNREF Exec- 

8 United Nations Doc. A/AC.79/39, 24 May 1956, p. 9. 


4 Ibid., p. 2. 
5 Ibid., p. 3. 
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utive Committee last January. The final compromise between 
the United States which wanted to debar any refugee acquiring 
Austrian nationality from further assistance and the United King- 
dom which thought this would merely prevent refugees from ac- 
quiring such nationality was that 


any refugee in Austria who was within the mandate of the High 
Commissioner on 21 October 1954, but who acquired Austrian 
nationality between that date and 30 June 1956, under the option 
law of 2 June 1954, as amended on 20 December 1955, should 
within one year after acquiring Austrian nationality continue to be 
eligible for inclusion in projects under the UNREF proy,.amme 
[and] such eligibility should not extend beyond 30 June 1957.° 


Considerable thought has been devoted in the past eighteen 
months by the Office of the High Commissioner to the tailoring 
of projects to meet the requirements of the individual countries 
in which the refugees are resident. In the table that follows can 
be seen the types of UNREF permanent solutions projects in op- 
eration during the past two years and those the Office hopes to 
inaugurate in 1957 at a cost of $3,090,000. It will be noted that 
for 1957 special emphasis is being laid upon three of the 21 types 
of projects—the need for small loans as distinct from credit facil- 
ities, rehabilitation of the physically handicapped, and employ- 
ment counselling and placement. 


The largest number of refugees are now concentrated in 
Germany but they continue to receive relatively limited assistance 
—$372,025 for 1956 and $550,000 for 1957. This is based on 
two premises: the predominantly industrial economy of Ger- 
many is better adapted to absorb the refugees than any of the 
other countries concerned and the German economy was ex- 
pected to and did recover with considerable rapidity. These 
premises have proved justified and the number of refugees in 
camps under the mandate of the High Commissioner has con- 
tinued to diminish—from 29,570 in December 1954 to 27,340 
in December 1955. The most serious problem Germany faces is 
that of the refugees outside the High Commissioner’s mandate. 


6 United Nations Doc. A/3123, 16 May 1956, Annex, pp. 11-12. 
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There are hundreds of thousands of such persons in camps, and 
arrivals from the Eastern Zone of Germany continue unabated. 


Next in importance comes Austria. On 30 June 1956 there 
were still some 130,000 refugees in that country—105,000 living 
outside camps, and 25,000 in unofficial and official camps. The 
rate of new arrivals has been as high as 3,000 per year during the 
last two years, and there are still several thousand difficult cases. 
This is a serious drain on the resources of a small and far from 
wealthy country, and the High Commissioner, therefore, has con- 
centrated a relatively high percentage of his available funds on 
these refugees—$2,141,422 in 1956 and $1,300,000 for 1957. 


While the major emphasis has been laid on integration 
projects, efforts at resettlement have continued and a few refu- 
gees have elected repatriation. 


Resettlement opportunities for refugees increased slightly 
between May 1955 and May 1956, which was primarily due to 
the implementation of immigration schemes of major reception 
countries such as Australia, Canada, and the United States. But, 
“it is becoming more and more evident that . . . admission criteria 
must be liberalized to allow the admission of refugee families 
which include one or more members who do not fully comply 
with current immigration requirements.”* 


During 1955 many refugees began thinking seriously of re- 
patriation as a solution to their problems. Various governments 
of the countries of origin sent out repatriation missions and 
publicity calling attention to recent decrees of amnesty; promises 
of free transportation and loans to refugees wishing to return 
to their countries of origin greatly increased. Empowered by 
General Assembly Resolution 925(X) to ensure the protection 
of refugees while at the same time implementing the repatriation 
and resettlement program, the High Commissioners’ Office has 


requested the Governments of the countries of residence of refugees 
to ensure that its Branch Offices be advised of any impending visit 
to refugees of a repatriation mission and be invited to send a repre- 


7 United Nations Doc. A/3123, 16 May 1956, p. 38. 
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sentative to accompany the mission in the capacity of the impartial 
observer to ensure that no undue influence is exercised.® 


Special Problems 


Although permanent solutions have been given precedence 
during the past two years, there are three other aspects which 
have long been and continue to be a part of the program. The 
settlement of difficult cases, the Shanghai operation, and emer- 
gency aid are scheduled to receive $1,125,000—roughly one 
quarter of the total target of $4,400,000 for the Plan of Opera- 
tions for 1957. 


The settlement of difficult cases becomes each year a greater 
problem. 
The easiest openings for the placement of difficult cases have al- 
ready been used up in recent years. Settlement possibilities are be- 
coming increasingly difficult to find, particularly for chronic sick 
and for those refugees who are in need of long-term medical re- 
habilitation . . . It also appears [that] the number of refugees in the 
category of difficult cases is increasing rather than decreasing. This 
is due not only to the identification of cases which were previously 
unknown to my Office, but also to the deterioration of refugees’ 
health, particularly in the age group of 50 or more.*® 


The High Commissioner’s Office has therefore decided that 
for 1957 the definition of difficult cases shall be extended to per- 
sons in the age group of 60-65 whether or not they are ill, and 
since this redefinition would increase to a sizeable extent the 
number of difficult cases within its mandate, the allocation for 
this sphere of UNREF’s operations should be increased from 
$594,000 in both 1955 and 1956 to $750,000 in 1957. 


In the so-called Shanghai operation, involving refugees of 
European origin in China, the difficult cases really have no al- 
ternative except that of being settled in other countries. But 
during 1955-1956, it has become increasingly difficult to obtain 
the necessary exit permits. From 1 February 1952 to 31 Octo- 
ber 1955, the number of refugees resettled under the “Joint 


~ 8 Ibid., Ibid., 37-38. 
9 United Nations Doc. A/AC.79/31, 13 Apr. 1956, p. 19. 
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Operation” of the High Commissioner and the Inter-govern- 
mental Committee for European Migration was 6,096, whereas 
from 1 January 1955 to 31 December 1955 only 547 refugees 
were resettled. The lack of permits has imposed “great hardship 
and has reduced many of the refugees to the point where they 
are forced to choose between remaining in destitution in China 
or else being repatriated to their country of origin” in Eastern 
Europe.”® 


Emergency aid has been and will be concentrated in pro- 
grams in Egypt, Iran, Jordan, Lebanon, Syria, and Turkey, 
where there are approximately 9,200 refugees. These consist 
partly of people who were given asylum in the Middle East and 
Turkey when they left Russia after World War I, and partly of 
people who had left Eastern and Southeastern Europe during 
and after World War II. The operations of the High Commis- 
sioner’s Office in this area are completely separate and distinct 
from those of the United Nations Relief and Works Agency for 
Palestine Refugees. However, the Office works closely with the 
United States Escapee Program; both provide medical assistance 


and supplementary feeding and are coordinated at the local level 
in order to avoid duplication and overlapping. 


Legal Aspects 


In connection with the legal aspects of its work the High 
Commissioner’s Office has continued this year to urge the acces- 
sion of the greatest possible number of states to the Convention 
Relating to the Status of Refugees. There are now eighteen par- 
ties to that Convention, four of which have become parties since 
the tenth session of the General Assembly. Also during the past 
year the Office has worked on the promotion of an administrative 
arrangement which if it comes into force will regularize the 
position of some 4,000 refugee seamen. Two conferences were 
held during the past year at The Hague, under the auspices of 
the Netherlands government, “where agreement in principle 
was reached between eight European maritime States on the 


10 United Nations Doc. A/AC.79/21, 28 Nov. 1955, p. 110. 
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conclusion of an agreement for the regularization of the status of 
refugee seamen.””** 


PALESTINE REFUGEES 


In 1954 the General Assembly at its ninth session recognized 
the long-term nature of the problem of Palestine refugees and 
extended the mandate of the United Nations Relief and Works 
Agency for Palestine Refugees (UNRWA) until 30 June 1960. 


UNRWA realized some time ago that no solution of the 
refugee problem could be achieved without further economic de- 
velopment of the area. Attention has been concentrated pri- 
marily upon irrigation projects in the Sinai area and the Jordan 
and Yarmuk valleys, designed to provide 30,000-42,000 refugee 
families with the opportunity to support themselves.’* At the last 
session of the General Assembly the representative of the United 
States pointed out that 


in the end what would benefit the refugees would benefit the Arab 
countries themselves. For example, the plan for the development 
of the Jordan Valley . . . would bring 125,000 acres of new land 
into cultivation in Jordan alone and would increase substantially 
the hydro-electric power available to Syria and Jordan. Carrying 
out that project would not only create new jobs for the refugees 
but would give impetus to new industries and create new sources 
of income in all the Arab countries." 


Henry R. Labouisse, Director of UNRWA, also emphasized that 
the completion of these’ projects “‘would not prejudice any ex- 
isting rights of the refugees or the terms of any ultimate political 
settlement of the refugee problem.” 


However, although surveys of the technical problems in- 
volved in the execution of the irrigation projects have been com- 
pleted, none of them can be implemented until acute political 

11 GAOR: 11th Sess., 1956, Suppl. No. 1, p. 70. 
12 See Georgiana G. Stevens, “Ihe Jordan River Valley,” International 


Conciliation, No. 506 (Jan. 1956). 
18 GAOR: 10th Sess., Ad Hoc Political Cmtte., 15th Mtg., 16 Nov. 1955, 


a oF, 
14 Jbid., 24th Mtg., 30 Nov. 1955, p. 104. 
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tensions in the area have been reduced. Even the routine opera- 
tions of UNRWA have been seriously hindered. According to 
Mr. Labouisse, “although the relations between the Agency and 
the host Governments and refugees had improved somewhat, 
new difficulties had recently arisen, and might, if not overcome, 
seriously hamper the Agency in its relief work.” He referred, 
inter alia, to “a tendency to interfere in the internal affairs of 
the Agency, particularly in personnel matters, to the reluctance 
of certain Governments to accord the Agency the rights and 
privileges due to an organ of the United Nations... .” ¥ 


He explained that these difficulties had arisen because the 
United Nations was held responsible for the plight of the refu- 
gees and thus the Agency was expected to repay through services 
its debt to the refugees irrespective of the cooperation afforded 
to it by the governments and the refugees themselves. Further 
evidence of the gravity of the situation has been forthcoming 
from other sources. At the tenth session of the Assembly the 
representative of New Zealand said that 


it was disturbing to note that Israel refused transit rights to the 
Agency aircraft carrying Arab members of the Agency’s staff, that 
the Arab Governments levied duties on relief supplies and that 
many persons were being given relief unnecessarily because the 
Agency had been unable to deal with the problem of fraudulent 
registration.!® 


In May 1956, a representative of the Near East Christian 
Council said that 


the attacks of the Israelis on Berj in February, on Khan Yunis in 
August 1955, and upon Gaza in April 1956, in each of which from 
thirty to one hundred Arabs were killed, many of them in hospitals 
and the majority women and children, have added fuel to the fire 
of hatred which burns in the breasts of the Arabs there, especially 
the children and the young people. Mobs of children 10 years old 
and under came to stone the UNRWA stores and destroy the feed- 
ing centres in Rafa and Khan Yunis.!" 

15 Jbid., 13th Mtg., 14 Nov. 1955, p. 48. 

16 Jbid., 19th Mtg., 22 Nov. 1955, p. 79. 

17 “Second Report From Beirut,” A Report of a Conference on the Prob- 


lem of Arab Refugees From Palestine, May 21-25, 1956 (Geneva, World 
Council of Churches, Service to Refugees), p. 47. 


227 





In addition to the difficulties of operating under such cir- 
cumstances the Agency has had to contend with the eternal prob- 
lem of the gap between the expenditure of funds for relief and 
the actual receipt of governmental contributions by the Agency. 
Despite the well-intentioned speeches in the Assembly last year, 
there has been little change in the situation. Out of a $26.8 
million budget for relief approved by the Assembly, there was 
a shortfall of over $2 million. Meanwhile, the number of refu- 
gees has risen from 905,986 as of 30 June 1955 to 922,279 as of 
30 June 1956. 

Some alleviation of the plight of the refugees has been 
achieved through the efforts of the United Nations Conciliation 
Commission. Its programs for both the repayment to refugees 
of blocked accounts and the release of the contents of safe deposit 
boxes in Israel have been proceeding well during the past year 
and by the end of February 1956 $7,283,402 of blocked accounts 
had been returned to refugees. The Commission has been less 
successful, however, in its negotiations concerning compensation 
for the refugees despite the 1953 statement by the government 
of Israel that it was “actually engaged in preparatory work in the 
implementation of its declared policy to offer compensation for 
abandoned lands in Israel.”** Nevertheless the Commission has 
been actively engaged in identifying Arab refugee property hold- 
ings in Israel on which compensation may be claimed. During 
1956 this program was accelerated—there is now a staff of some 
twenty people working on it in Jerusalem—and it is expected to 
be completed by the middle of 1957. 


Despite these efforts the stark fact remains that 


the refugees are five years older and refugees grow old faster than 
we do. Refugees are even more bitter and there hangs over their 
camps an aura of hate which sometimes makes this problem even 
more a spiritual problem than it is a political problem . . . there 
are almost 200,000 refugees under the age of five who have never 
known any other life... . We face a different problem and a worse 
one because of the new tensions in the whole political situation in 
the Middle East.’® 


18 United Nations Doc. A/2897, 3 Mar. 1955, p. 2. 
19 “Second Report From Beirut,” op. cit., p. 22. 
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KOREAN RECONSTRUCTION AGENCY 


The United Nations Korean Reconstruction Agency 
(UNKRA) has reached the peak of its activity, and by the end 
of 1956 most of its projects will have been completed. Pro- 
grams in the fields of irrigation, forestry, power, transport and 
communications, and assistance to voluntary agencies have been 
virtually concluded. The industrial segments or long-range 
projects are making good progress. The installation of equipment 
at the coal mines will ultimately give Korea a valuable asset in 
terms of heat for the people and of power for industry. Coal is 
also one of Korea’s greatest potential exports. Other economic 
development projects which are already well underway are those 
concerned with textiles, cement, and glass works. 


A steady flow of UNKRA machinery, supplies, and saleable 
commodities reached Korea throughout the year, averaging $1.5 
million monthly, and it is expected that this rate will be main- 
tained until June 1957. The value of materials delivered to 
Korea since UNKRA’s inception now totals $74.8 million; $12.7 
million has been spent on technical assistance during the same 
period. According to Secretary-General Hammarskjold, “the 
combined effect of these activities has presented further tangible 
evidence to the Korean people of the continuing interest of the 
United Nations in their welfare and their nation.”” 


Although there has been no diminution in this interest, nor 
any lack of awareness of the task still to be done, the “decline 
in contributions for the UNKRA programme, and the consequent 
assumption by other aid agencies of greater responsibility for 
reconstruction and rehabilitation activities in Korea” have re- 
sulted in a partial shift from a multilateral to a bilateral ap- 
proach.” 


While all of UNKRA’s long-range programs will continue 
for a time at least to be operated by the Agency, a new working 
arrangement dividing operational responsibilities was concluded 





20 GAOR: 11th Sess., 1956, Suppl. No. 1, p. 29. 
21 [bid. 
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on 1 February 1956 between the Agent General of UNKRA and 
the Economic Co-ordinator of the United Nations Command.” 
Henceforth UNKRA will continue to be responsible for the 
execution and implementation of projects undertaken prior to 
June 1955, and for such projects undertaken thereafter as are 
mutually agreed upon. The programming and implementation 
of any new projects, normally in the field of activity of UNKRA, 
which were begun after 1 February become the responsibility 
of the Economic Co-ordinator. 


The total funds received by UNKRA during its six years of 
existence have been $139,899,241 in cash and kind, all of which 
have now been committed to the program. During the same six 
year period, funds used exclusively for emergency assistance for 
the civil population of Korea have been $479,081,207, of which 
$427,090,439 came from the United States government. For the 
five year period 30 June 1951 to 31 March 1956, expenditures in 
Korea by the United States International Cooperation Adminis- 
tration (ICA) amounted to $347,668,000 of which $346,884,000 


was “defense support.” 


In spite of UNKRA’s efforts and the large sums reaching 
the Republic of Korea through other sources, it is still a long 
way from economic viability for a variety of reasons: 


Given the limited resources of divided Korea, the increasingly dense 
population of the Republic of Korea, the available foreign eco- 
nomic aid with certain probable inefficiencies in its use, and the 
fact that one-tenth of the labour force . . . is retained in the 
military services [750,000 men], the target date for economic via- 
bility at pre-Korean-war standards must probably be set back. The 
plans drawn up thus far have for the most part anticipated recovery 
to that point in from three to five years. In view of the persistent 
trade deficit and inflation, however, a substantially longer period 
may be a more realistic estimate.*8 


22 The Economic Co-ordinator is on the staff of the United Nations Com- 
mander-in-Chief and has been responsible for coordinating the program of 
UNKRA with the United States program. 

23 Economic Survey of Asia and the Far East, 1955, Sales No. 1956 
II.F.I. (New York, United Nations, 1956), p. 140. 
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LEGAL QUESTIONS 


Probably never before has the agenda of the General As- 
sembly been as heavily loaded with legal questions as this year. 
The Sixth Committee will be faced with a series of problems 
ranging from those of limited interest to problems of universal 
scope which claim the attention of all of the states of the 
international community. These issues extend from such matters 
as the filling of casual vacancies on the International Law Com- 
mission (ILC) to the question of defining aggression and a con- 
sideration of the law of the sea. Between these two extremes are 
problems that relate to special classes of persons or involve the 
interests of only a limited number of governments—the draft 
Convention on the Nationality of Married Women!’ and the 
elimination or reduction of future statelessness. 


Since national interests are not vitally affected by prob- 
lems relating to the technical work of the Organization, these 
problems frequently receive prompt and cooperative considera- 
tion by member states. Unfortunately, in matters of universal 


interest such harmony is seldom forthcoming. For example, in 
the juridical atmosphere of the International Law Commission 
a draft convention may be prepared which is relatively free from 
political considerations. However, when the draft reaches the 
General Assembly, legal questions tend to become subordinate 
to national interests. This tendency is aggravated when the sub- 
ject concerns not the codification of existing international law 
but its progressive development. 


ELIMINATION OR REDUCTION OF FUTURE 
STATELESSNESS 


The ILC submitted two draft conventions to the ninth 
General Assembly on the elimination of future statelessness and 
on its reduction. It was hoped that by thus giving governments 
an option between a more and a less radical solution of the prob- 
lem of statelessness the chances of ratification would be enhanced. 


1 For a discussion of this, see Human Rights section. 





Adoption of either draft would, in some cases, involve modifi- 
cations in existing national legislation.* —The Assembly, by Reso- 
lution 896 (IX), expressed its desire that an international con- 
ference be held on the subject as soon as twenty states had indi- 
cated their willingness to participate and requested the Secretary- 
General to circulate the two conventions to states, to fix a 
time and place for the conference, and to report on the matter 
to the Assembly at its eleventh session. Only sixteen had replied 
affirmatively by 12 September 1956. If the total is still short 
of the required number when the Assembly convenes it might 
seek to re-open the question. 


THE QUESTION OF DEFINING AGGRESSION 


It will be recalled that the Assembly at its seventh session 
by Resolution 688 (VII) established a fifteen-member Special 
Committee to study inter alia “the various forms of aggression,” 
the relationship between a “definition of aggression and the 
maintenance of international peace and security,” and the effect 
of such a definition on the jurisdiction of the various United 
Nations organs. ‘The Committee was unable to make concrete 
recommendations and thus its report to the Assembly in 1954 
consisted of a statement of the principal areas of agreement and 
disagreement. The Assembly then decided to try again and this 
time it appointed a larger Special Committee of nineteen mem- 
bers which was asked to submit a detailed report together with a 
draft definition of aggression to the eleventh session. 


This Committee convened at United Nations Headquarters 
on 8 October 1956, but there seems to be little likelihood that 
it will be any more successful than its predecessor. It may, there- 
fore, be faced with the choice either of failing to carry out the 
Assembly’s directive or of submitting a definition which com- 
mands only limited support. The Assembly itself will undoubt- 
edly reflect the same divergencies of opinion. 


While there has been general agreement that the ideal defi- 


2For a brief description of the draft, see “Issues Before the Ninth Gen- 
eral Assembly,” International Conciliation, No. 499 (Sept. 1954), pp. 73-74. 
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nition should include all possible forms of aggression, a number 
of governments have felt that, practically speaking, it is not 
possible. The United States delegate, for example, was hesitant 
to establish “a priori categories for future situations’ and in- 
sisted that “the law should develop empirically out of actual 
cases.”* Any definition, he and others felt, would be necessarily 
imperfect and could enable a would-be aggressor to evade it. 
However, a majority of the members thought such a definition 
was not only feasible, but valuable, and they maintained that the 
Assembly had already prejudged the question by assuming that 
aggression could be defined. It was hoped that, while such a 
definition emanating from the Assembly would not be binding 
upon member states, a large number of states would adopt the 
definition as a general principle and that in due time it would 
become an accepted canon of international law governing the 
actions of the Security Council. 


With regard to the type of definition to be adopted, some 
governments expressed their preference for an enumerative defi- 
nition. —The USSR favored this and submitted a draft resolution 


which simply listed those acts which constituted aggression. Since 
such a list could never be exhaustive, the resolution also provided 
that the Security Council could determine if aggression had 
taken place even though the act in question was not enumerated 
in the listing. 


Other nations declared themselves in favor of a general 
definition which, instead of listing specific acts which constituted 
aggression, provided a general formula covering all cases. It 
was felt that such a definition would be far more flexible than 
the enumerative one. However, the opponents of a general defi- 
nition noted that it would be necessarily vague and tautological 
and that the terms of the definition itself would need defining. 


In view of these considerations, a majority of governments 
preferred a mixed definition, consisting of a general statement 
followed by a non-exhaustive list of concrete examples of aggres- 


8GAOR: 9th Sess., 6th Cmtte., 404th Mtg., 15 Oct. 1954, p. 37. 





sion. This was criticized by a few governments which felt that 
it would only combine the disadvantages of the other two types. 


With regard to the content, some delegations felt that the 
definition should be limited to the concept of armed attack, 
others that it should include indirect, economic, and ideological 
aggression. The former feared lest the broad definition be used 
to justify, as self-defense, armed reprisals to economic and ideo- 
logical aggression. Such types of aggression should be considered 
rather as a “threat to the peace” than as aggression. 


Opinion was also divided as to whether subversion was an 
indirect type of aggression or whether it was a form of armed 
attack. Similarly, no agreement was reached on whether the 
threat of force should be included in the definition. 


At its ninth session the General Assembly, by Resolutions 
897 (IX) and 898 (IX), noted the intimate connection between 
the question of defining aggression and the questions of an in- 
ternational criminal jurisdiction and a Draft Code of Offenses 
Against the Peace and Security of Mankind, and thus decided 


to defer consideration of these problems until the Assembly had 
considered the question of defining aggression at its eleventh 
session. Until progress is made on this issue, it is doubtful that 
there will be any serious effort to define the crucial area of in- 
ternational crimes. 


THE LAW OF THE SEA 


At its first session in 1949, the ILC decided to study the 
question of the Régime of the High Seas including problems 
relating to fisheries, the continental shelf, and contiguous zones. 
Two years later, the Commission expanded its study of maritime 
matters at the request of the General Assembly to include the 
Régime of the Territorial Sea. In 1953 the Commission sub- 
mitted to the Assembly the draft articles on the continental shelf 
with the recommendation that they be adopted. The General 
Assembly, however, was of the opinion that “the problems rela- 


4GAOR: 8th Sess., 1953, Suppl. No. 9. 
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ting to the high seas, territorial waters, contiguous zones, the 
continental shelf and the superjacent waters are closely linked 
together juridically as well as physically” and decided to defer 
action until all the problems involved had been studied and 
reported on by the Commission.® The following year the ILC 
was requested to complete its work in time for consideration by 
the General Assembly at the eleventh session. 


The Commission appointed J.P.A. Francois as a special 
rapporteur to draft the articles on the basis of the Commission’s 
discussions, the comments submitted by governments, and the 
opinions of experts. While the rapporteur attempted to synthe- 
size and reconcile as many different positions as was feasible, 
in some instances this proved impossible. This was particularly 
true of those articles which purported to be “progressive develop- 
ments” of international law rather than codifications, and as 


such were de lege ferenda. 


The final report of the Commission is in two parts. The 
first part deals with the territorial sea and the second with the 


high seas. This latter part is divided into three sections concern- 
ing (a) the general regime of the high seas; (5) the contiguous 
zones; and (c) the continental shelf. The text consists of 73 ar- 
ticles, each with a commentary, and is applicable only in time of 
peace. 


The Territorial Sea 


The draft describes the territorial sea as a belt of sea ad- 
jacent to the coast of a state over which that state exercises 
sovereignty. The sovereignty of the littoral state extends also to 
the air-space above the territorial sea as well as to the sea-bed 
and subsoil. According to the draft this sovereignty shall be 
limited by the customary rules of international law, such as those 
laying down the right of innocent passage, and by such new 
rules as are set forth in the draft articles. 


Perhaps the most controversial article in the entire draft 
is Article 3 which pertains to the breadth of the territorial sea. 


5 General Assembly Res. 798 (VIII), 7 Dec. 1953. 











Lack of agreement on that article may prove fatal to the adop- 
tion of the draft as a whole, since a large part of the draft has 
meaning only when the extent of the territorial sea is deter- 
mined. At one extreme are the great maritime powers such as 
the United Kingdom and the United States which consistently 
maintain that the three mile limit is a rule of international law. 
At the other extreme are states that have proclaimed territorial 
seas up to 200 miles. It should be noted that the states in the 
former group, with their large merchant fleets and strong navies 
have nothing to gain in extending their own territorial waters 
and conversely seek to limit the breadth of the territorial sea of 
other states in order to obtain as broad an expanse as possible 
for their merchant, fishing, and naval fleets. 


In the course of the discussion, the Commission entertained 
a number of suggestions on this matter: 


(a) that a uniform limit of either 3, 4, 6, or 12 miles be 
adopted; 


(b) that a three mile limit be adopted, the coastal state being 
allowed to exercise customary rights in contiguous zones up 
to a distance of twelve miles; 


(c) that states be allowed to adopt a twelve mile limit subject 
to the right of innocent passage through the whole area and 
subject to the limitation that they may not regulate fishing 
beyond the three mile zone; 


(d) that each state fix its own limit up to twelve miles; 

(e) that there be a uniform limit within particular regions; 

(f{) that the limit vary with special circumstances and historic 
rights; 

(g) that the limit be the same as that of the continental shelf; 

(h) that each state fix its limits according to its needs; and 


(i) that a special diplomatic conference be convened for the 
purpose of fixing the limit of the territorial sea. 


Several of these suggestions were flatly rejected as unwork- 
able or impractical. For example, it was felt that a regional 
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solution would not be feasible since there was no uniformity of 
limits within the particular regions. In the Mediterranean Sea, 
for example, states have declared limits of 3, 6, 12 miles, and 20 
kilometers. Furthermore, a regional solution would not provide 
for states bordering on two seas, such as France, which has both 
Mediterranean and Atlantic coasts. Similarly, to allow each 
state to fix its own limit as it saw fit would, it was believed, lead 
to a very chaotic situation. 


Whether any basis existed in international law for determin- 
ing the limit was the subject of considerable discussion. If inter- 
national law did describe such a limit, what was it? Bynker- 
shoek’s principle, ibi finitur terrae dominium ubi finitur armo- 
rum vis or “‘cannon-shot rule,” which led to the three mile limit 
was felt by some to be obsolete. It was apparent that the Com- 
mission was unable to agree on a precise formula. It did, how- 
ever, state that claims over twelve miles—a comparatively rare 
occurrence—were excessive. The attitude of the Commission 
was that extensions of territorial seas to great distances was a 
retrograde tendency and a reversion to the era centuries ago 
when the doctrine of mare clausum was popular. In its efforts 
to solve this problem, the Commission has attempted to explore 
the reasons why states have recently extended their territorial 
seas, and by satisfying these needs elsewhere in the draft, has 
strengthened the case for a narrow limit. 


In view of the problems it faced on this question, the Com- 
mission was unable to lay down a precise rule. The draft article 
finally adopted notes that: (a) international practice is not uni- 
form regarding the delimitation of the territorial sea; (b) inter- 
national law does not, however, justify an extension of the ter- 
ritorial sea beyond twelve miles; (c) many states do not recog- 
nize breadths greater than three miles; and (d) in the light 
of this situation, the width of the territorial sea should be fixed 
by an international conference. 


The next question was the baseline, that is, the line from 
which the territorial sea is measured. Normally, the baseline is 
measured from the low water line along the coast. However, 
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when the coast is deeply indented or where there are islands in 
its vicinity, the draft permits the use of so-called “straight base- 
lines” which are imaginary lines drawn between the various 
salient points on the coast, or between points on the coast and 
offshore islands (see figs. C and D). Thus the Commission in- 
corporates into the draft the 1951 decision of the International 
Court of Justice in the Anglo-Norwegian Fisheries Case. How- 
ever, neither the draft nor the decision of the Court determines a 
maximum length for these lines. But both provide that the line 
must not depart to any appreciable extent from the general di- 
rection of the coast, and that the waters lying within those lines 
should be closely linked to the land domain so as to be subject 
to the regime of internal waters. The United States, for ex- 
ample, could not draw such a line between the southern tips 
of Florida and of Texas—a distance of approximately 900 miles. 
To clear up possible ambiguities several states urged that the 
draft should include a specific permissible length—possibly ten 
miles. It was also felt that an isolated island should not justify 
the use of the straight baseline and that when islands did justify 
its use there should be a strong geopolitical relationship between 
them and the coast, as in the case of the skjaergaard in Norway. 
The draft also provides that local or regional economic interests 
should be taken into account when drawing the line. A num- 
ber of governments which feel that the use of the straight base- 
line should be strictly limited and defined may request clarifica- 
tion on this point. 

Where straight baselines are drawn, the coastal state is re- 
quired by the draft to give due publicity concerning them, in 
order that mariners may know whether or not they are on the 
high seas. If a state shall establish a baseline which has the 
effect of enclosing waters that were previously used in inter- 
national navigation, the draft provides for recognition by the 
coastal state of a right of innocent passage even if those waters 
are now internal waters. It was felt that such a qualification was 
necessary, since there is normally no right of innocent passage 
over the usual type of internal waters, such as rivers. 


The outer limit of the territorial sea according to the draft 


239 





is a line every point of which is at a distance from the nearest 
point of the baseline equal to the width of the territorial sea. 
This line is usually determined by a geometric construction 
known as “the arcs of circles method” (see fig. B). This system 


SINCE THE MOUTH OF THIS BAY 
tS GREATER THAN 15 MILES, 
LINE @)IS USED AS THE 
CLOSING LINE. WHILE LINE (C) 
1S ALSO IS MILES LONG, IT 
DOES NOT ENCLOSE THE 
MAXIMUM WATER AREA. 


INDENTION (A) IS NOT A BAY. 
INDENTION (B) IS A BAY. 
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has the great advantage of enabling the navigator to determine 
at any given moment whether he is within or without the terri- 
torial sea of the littoral state (see fig. B). 


A bay is defined as a coastal indention which has an area 
as large or larger than a semi-circle drawn on the entrance of 
that indention (see p. 240). In the case of so-called “historic” 
bays, i.e., those bays which do not conform to the above defini- 
tion but which have been historically administered as internal 
waters by the coastal state, and in cases where the straight base- 
line system is applicable or where the line across the mouth of 
the bay does not exceed fifteen miles, the waters of the bay shall 
be considered inland waters. In bays with an entrance greater 
than fifteen miles, a “closing line” of fifteen miles is drawn 
within the bay so as to enclose a maximum water area (see p. 
240). In this regard it is noteworthy that a number of states 
took exception to the fifteen mile line which they felt was exces- 
sive. 


The draft further provides that certain artificial accretions 
to the land mass, such as harbor works, shall be considered as 
forming part of the coast for the purpose of measuring the base- 
line. A few states may insist on clarification of this point. For 
example, a recently constructed pier in the Persian Gulf is over 
seven miles long. 


According to the draft, every island has its own territorial 
sea. An island is defined as a land mass permanently above the 
high waier mark. Thus, elevations that emerge only at ebb 
tide are not considered islands even if they have permanent 
works, such as lighthouses, erected upon them. These latter 
elevations (usually rocks and shoals) may, however, be taken 
as points of departure for extending the baseline provided they 
are situated within the territorial sea. 


In delimiting the territorial sea where two states have op- 
posing coasts and the distance between them is less than the 
belts of territorial seas between them, the draft provides that the 
boundary shall be fixed by agreement between the two states. 
Failing agreement, and unless another boundary is justified by 
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special circumstances, the boundary shall be a median line, 1.e., 
a line every point of which is equidistant from the nearest point 
of the baseline of the two states. The draft also provides for the 
assimilation of small enclaves of high seas into territorial waters 
in special cases. Some difficulties may arise in connection with 
this article. A number of states would like to have an explana- 
tion of what is meant by “special circumstances,” and the me- 
dian line may not be acceptable in all cases. If, for example, 
one state has declared a territorial sea of three miles and the 
other of six and the distance between the states is seven, it may 
not be possible to reach agreement on a three and a half mile 
boundary. 


Where rivers flow into estuaries, the rule pertaining to bays 
applies; but where they flow directly into the sea, a baseline may 
be drawn inter fauces terrarum across the mouth of the river. 


Where two states have adjoining coasts, in the absence of 
agreement, the boundary principle of equidistance shall also be 
applied. Again, it is noted that some difficulty might ensue 
where there is a sharply curving coast. The Gulf of Aqaba is an 
illustration of a situation where both types of boundary problems 
exist and this is complicated by the fact that four states have 
coasts bordering on that narrow gulf. 


Having defined the tervitorial sea, the draft considers the 
rights of passage through these seas. Ordinarily the vessels of 
all states enjoy the right of innocent passage through territorial 
seas. This includes passage from the high seas to internal waters 
and back, as well as the right of traversing the territorial sea 
without making for internal waters. As long as no rules of in- 
ternational law are violated, or as long as national laws consis- 
tent with international law are obeyed, the passage will be con- 
sidered innocent. A number of states have noted that the burden 
of proving that the passage is'not innocent should be on the 
coastal state. Submarines are required by the draft to navigate 
on the surface. Furthermore, in order that a state may protect 
itself against any act prejudicial to its security or interests it may 
temporarily suspend in specific areas of the territorial sea the 
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right of passage. This may be done only when essential. How- 
ever, there shall be no right of suspension of passage through 
straits normally used in navigating between two parts of the 
high seas. 


The remaining articles dealing with the rights and duties 
of states regarding vessels in their territorial seas, and the duties 
of vessels within those seas, are largely declaratory of existing 
public maritime law and are not generally in dispute. No strong 
objections have been made against their inclusion in the draft. 
The only issue to which a few states may take exception is the 
provision that the above articles shall apply to government ships 
operated for commercial purposes in accordance with the Brus- 
sels Convention of 1926 which has been accepted by a prepon- 
derant number of states. —The Commission left in abeyance the 
question of whether government ships operated for non-com- 
mercial purposes should be “assimilated” to warships. 


The draft provides that warships normally have the right 
of innocent passage through the territorial sea; however the 
coastal state may make such passage conditional upon previous 
authorization and notification, and in certain instances limit 
their right of passage. This provision may elicit protests from 
states with large naval establishments. However, in straits used 
in international navigation between parts of the high seas, pas- 
sage does not depend on such authorization or notification. 
This accords with the 1949 ruling of the International Court of 
Justice in the Corfu Channel Case. 


High Seas 


The sections of the draft relating to the regime of the high 
seas define such areas as those seas not included in the territorial 
or internal waters of any state. Thus, the high seas belong to no 
one and no nation may acquire them. Among other freedoms, 
all states are free to fly over them, fish in them, lay submarine 
cables and pipelines, and navigate on them. While these prin- 
ciples are well established rules of international law they cannot 
be stressed too strongly, and the Commission wisely prefaced the 
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latter part of the draft by reaffirming them. The draft also notes 
in the Commentary that there are other freedoms that apply 
on the high seas. This includes the freedom to conduct scientific 
research in and on those seas. While a few states may protest 
against the testing of nuclear and thermo-nuclear weapons on 
the high seas, such a practice is legitimate and legal as long as 
it does not adversely and unreasonably affect the use of the 
high seas by nationals of other states. 


The draft notes that vessels have the nationality of the 
state whose flag they are entitled to fly. This right is evidenced 
by the documents issued to the vessel by the flag state and the 
vessel is subject to the exclusive jurisdiction of that state while 
on the high seas. Similarly, each state may fix the conditions 
pertaining to the right to fly a national flag. However, for 
purposes of recognition by other states there must exist a genuine 
link between the state and the ship. In other words, there must 
be a minimum national character for absolute recognition by 
other states. Since the draft does not explain the details of this 
link or how it is forged, some states may object to the article on 


the ground of vagueness. The attitude of the Commission was that 
the practice of individual states must not depart too far from 
the principles adopted by the great majority of states which 
may be regarded as forming part of international law. The basic 
component of national character is that there be a real relation- 
ship between state and vessel other than that of mere registration. 


Similarly, a vessel may not change its flag during a voyage 
save in the case of a bona fide change of ownership or registry; 
nor may a vessel have two nationalities, and any ship sailing 
under two flags may be recognized by other states as having no 
nationality. A few states have expressed the opinion that this 
is too drastic a measure. 


The draft notes, but leaves undecided, the status of vessels 
flying the flag of an international organization. This has already 
happened in the instance of several vessels built in Hong Kong 
for the United Nations Korean Reconstruction Agency which 
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were sailed to Pusan under United Nations registry.® The issue 
may be raised again in the Assembly, since an essential part of 
an arms inspection program would be inspection on the high 
seas. 


Pursuant to well-established principles, warships and other 
ships of state have complete immunity from the jurisdiction of 
any but the flag state. 


Vessels must be properly equipped and manned, and use 
accepted signals. In carrying out these obligations states shall 
observe internationally accepted standards. Again, a number 
of states may object that this article is too vague. 


The articles provide that criminal proceedings in event of 
collision may take place only before courts of the flag state of 
the vessel or the courts of the state of which the persons involved 
are nationals. This is designed to spare vessels and crews the 
risk of criminal proceedings before foreign courts. Similarly, 
the vessel in question may not be detained, even for purposes of 
investigation, by authorities other than those under whose flag 
the vessel was flying. Thus the article follows the provisions of 
the 1952 Brussels Convention which differed from the ruling of 
the Permanent Court of International Justice in the 1927 Lotus 
Case. It was felt that criminal proceedings as allowed by the 
rule in the Lotus constituted an intalerable interference with in- 
ternational navigation. A few states which are not parties to the 
Convention noted that they preferred the old rule of the Lotus 
but it is doubtful that they will receive the support of the in- 
ternational maritime community. 


The draft also reaffirms the duty of a vessel to render 
assistance to persons in distress on the high seas, and the duty 
of a state to suppress and punish the transport of slaves on vessels 
flying its flag. Slaves taking refuge on any vessel are ipso facto 
free. A few governments felt that the articles should also define 
the duty of states to suppress the carriage of narcotics. This 
suggestion may receive greater support in the Assembly. 


6 United Nations Doc. A/CN.4/103, 8 May 1956. 





The articles pertaining to piracy note the duty of states to 
repress such acts as are defined by the draft as piratical. Seizures 
because of piracy may be made only by warships.and military 
aircraft. However, a merchant ship having successfully repelled 
a piratical assault and captured the vessel is entitled to turn it 
over to the appropriate authorities. If a seizure is effected with- 
out adequate grounds, the flag state of the craft making the 
seizure will be liable for damages. 


With regard to the rights of visit and pursuit, the Commis- 
sion’s work has been largely that of codification since these rights 
are de lege lata and not generally contested in international law. 
However, the draft is helpful in clarifying certain minor details 
concerned with the exercise of these rights. For example, the 
draft indicates that a hot pursuit may be undertaken by air- 
craft, and it permits pursuit from a contiguous zone provided 
(a) the pursuit is undertaken on the ground of violation of 
rights for the protection of which the zone was established, and 
(b) the act took place within the territorial sea or internal 
waters. Thus, a vessel engaged in smuggling may be pursued out 
of a customs zone if the violation occurred within the territorial 
sea. If the coastal state does not have a customs zone, but only 
a sanitary zone, for example, then a pursuit against a smuggler 
may not be commenced. The same would be true if the cus- 
toms zone were of six miles and the sanitary zone of twelve 
miles; a pursuit could commence at five miles but not at ten. 


A number of governments have urged extension of the 
right of pursuit to acts taking place in the contiguous zone.’ 
In regard to the right of visit, some of the comments by govern- 
ments suggested that such a right should be allowed on the high 
seas when the vessel in question is engaged in the coasting 
trade of the visiting state. These issues may be raised again in 
the General Assembly. 


The draft provides that states shall prevent pollution of the 
seas and clearly indicates that the dumping of radioactive wastes 
is as much of a pollution as the dumping of oil. The draft notes 


7 There is no contiguous zone for the regulation of fishing. 
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the duty of states to cooperate in drawing up regulations with 
a view to obviating the danger of polluting the seas or the air 
space above resulting from experiments with radioactive ma- 
terials or other harmful agents. 


In those sections relating to the living resources of the sea, 
the draft articles make a valuable contribution to the progressive 
development of international law. Early in its work the Com- 
mission took note that existing law provided no adequate pro- 
tection of marine fauna against waste and extermination. Since 
the resources of the sea materially affect the world’s food supply, 
the international community has a direct concern. The coastal 
state also has a vital interest in conserving such resources against 
the exploitation of foreign nationals. To protect such interests 
coastal states have frequently resorted to unilateral measures 
which have in some instances been at variance with international 
law insofar as they unjustly discriminated against foreign na- 
tionals. 


In an effort to find a solution to this problem the General 
Assembly convened a technical conference in Rome at the head- 
quarters of the Food and Agriculture Organization (FAO) in 
the spring of 1955. The report of the conference was submitted 
to the ILC which drafted a series of provisions on international 
conservation of the living resources of the sea. International 
agreement on this subject would doubtless lead to greater co- 
operation among states and the consequent withdrawal of what 
has been hitherto excessively discriminatory legislation on the 
part of some states. 


Nationals of all states, according to the draft, have the 
right to fish on the high seas. Where the nationals of other 
states are not engaged in fishing in the area involved, the state 
whose nationals fish in that area shall adopt regulations designed 
to control fishing activities when necessary for the conservation 
of the resources of the sea. Where the nationals of two or more 
states are engaged in fishing the same stock or stocks of fish in an 
area, the states concerned shall enter into negotiations, at the 
request of any of them, with a view to prescribing appropriate 
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regulations. If agreement is not reached within a reasonable 
time, either state may initiate the arbitral procedure adopted 
in the draft. If a state regulates fishing activities in an area, and 
subsequently other states engage in fishing in that area, those 
states shall apply the measures adopted by the first state. How- 
ever, if the latter states do not accept the measures they may nego- 
tiate a new agreement or failing this, have recourse to arbitration. 
Unless the arbitral tribunal specifies otherwise, the measures 
adopted shall remain obligatory pending a decision. 


The articles recognize the special interests of the coastal 
state in the waters adjacent to its territorial sea. Thus, the 
coastal state may adopt unilateral measures of conservation, 
provided there is an adequate basis for them and they do not 
discriminate against foreign fishermen. Similarly the coastal 
state may participate in any regulations affecting that area, 
even though its nationals do not engage in fishing there. Again, 
if no agreement is reached, any of the parties may submit the 
matter to arbitration. 


The draft establishes the obligatory arbitral procedure to 
be followed but notes that the parties may agree to seek other 
methods of peaceful settlement. If there is disagreement con- 
cerning the composition of the arbitral tribunal, the decision 
shall be made by the Secretary-General of the United Nations 
after consultation with the President of the International Court 
of Justice and the Director-General of FAO. The decision of 
the arbitral tribunal shall be binding upon the states concerned, 
and any recommendations accompanying the decision shall re- 
ceive full consideration. — 


The draft then discusses the rights and duties of states in 
regard to the laying of submarine cables and pipelines on the bed 
of the sea. These provisions of the draft generally reflect existing 
international law and are not likely to engender any consider- 
able discussion. 


In dealing with the question of contiguous zones the Com- 
mission adopted one article which states that on the high seas 
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contiguous to its territorial sea the coastal state may exercise 
sufficient control to prevent and punish the violation within its 
territory or territorial sea of its customs, fiscal, or sanitary regu- 
lations. Nothing in such control pertains to fishing. Such control 
may not be exercised beyond the distance of twelve miles from 
the baseline used in determining the breadth of the territorial 
sea. It is apparent that while this article will receive the support 
of most states, those few nations which declare their territorial 
sea to be greater than twelve miles will not view this article 
favorably. However, the Commission felt that by permitting the 
coastal state certain basic rights in the contiguous zone the neces- 
sity for a wide territorial sea was lessened. It is further apparent 
that a state claiming a territorial sea of twelve miles cannot 
claim a contiguous zone. In their comments several states indica- 
ted that the zone should include the right of immigration con- 
trol. 


THE CONTINENTAL SHELF. The final section of the 
draft relates to the continental shelf. This term refers to the sea- 
bed and subsoil of the submarine areas adjacent to the coast 
but outside of the area of the territorial sea to a depth of 200 
meters, or, beyond that limit if the depth of the waters allows 
for the exploitation of natural resources. An equitable modifi- 
cation is allowed where a deep but narrow channel separates 
the coastal state from the shallow shelf, as in the case of Norway. 


In adopting the present wording, the Commission aban- 
doned an earlier version, providing for a 200-meter depth-line 
as the maximum outer boundary of the shelf. The present ver- 
sion used the criterion of “exploitability” as well, and thus repre- 
sents something of a compromise between the various positions. 
The earlier wording brought many critical protests from those 
states having a continental shelf which is extremely narrow and 
which falls away rapidly from the coast line, as on the western 
coast of South America. However, there are a number of states 
which feel that the only criterion that should be adopted in de- 
termining the extent of the continental shelf is one of depth. 
The criterion of exploitability, they maintain, lacks the requisite 
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precision demanded by a rule of law and thus would give rise 
to controversy. Furthermore, the continental shelf as a purely 
geological conception, rather than a juridical one, usually ends 
at a depth of 200 meters and then declines rapidly to great 
depths. They also noted that the 200-meter line (or its close 
approximation, the 100-fathom line) is marked on most charts 
and at the present time exploitation is not feasible at greater 
depths. In relation to the last point, several states have pro- 
posed that an agency be established within the framework of the 
United Nations to keep the question of depth limit under review 
and determine if that limit should be increased in the event 
of technological advances. 


The present wording which represents a compromise be- 
tween the adherents of the depth limit, and the exploitability 
limit, may conceivably be rejected in the General Assembly. In 
this regard, a proposal entertained by the Commission that the 
continental shelf be defined as having a minimum boundary in 
terms of distance from the coast or a maximum boundary in 
terms of depth, might be revived. Thus, a state would have 
control and jurisdiction over the shelf up to a distance of X 


miles or up to a depth of 200 meters, whichever is the greater. 


The text further provides that the coastal state shall exer- 
cise sovereign rights for the purpose of exploring and exploiting 
the natural resources of the shelf. The term “natural resources” 
was favored since it included certain plant life, such as seaweed, 
as well as mineral resources. It is also clear from the text that 
the coastal state does not exercise the same plenary rights over 
the shelf as it does on its own terra firma. The sovereign rights 
of the coastal state are limited to certain functional rights. In 
their comments several states found this limited sovereignty 
unacceptable and pointed out that their municipal legislation 
and executive decrees have already established full national 
sovereignty over the shelf. However, the Commission found it 
advisable to limit the control of the coastal state since such com- 
plete sovereignty might prejudice the status of the superjacent 
waters and airspace. It was also felt that such absolute 
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sovereignty might affect the rights of foreign states to lay sub- 
marine cables. 


The draft makes it explicitly clear that whatever the status 
of the continental shelf, it does not affect the legal status of the 
superjacent waters as high seas, nor does it affect the status of 
the superjacent airspace as absolutely free. A number of states 
are certain to protest on this point since their municipal laws 
extend their sovereignty to the waters and airspace over the 
shelf. In its comment on this, the government of Iceland noted 
that since its entire economy depended on fishing, “it is un- 
realistic that foreigners can be prevented from pumping oil from 
the continental shelf but that they cannot in the same manner be 
prevented from destroying other resources which are based on the 
same seabed.”* Norway expressed sympathy with this position. 
It is hoped that the objections of these nations will be lessened 
by the inclusion of the draft articles relating to the conservation 
of the living resources of the sea. 


Under the terms of the draft, states may under certain 
conditions construct and maintain installations necessary for the 
exploration and exploitation of the continental shelf, such as 
oil drilling platforms. However, these installations do not have 
the status of islands and thus have no territorial sea of their own. 
But these installations may have a safety zone for the purposes 
of their protection: for example, a zone around an oil drilling 
platform which would protect it from the hazard of fire. These 
zones may not be excessive but must be of “reasonable” size. A 
number of governments were critical of this, noting that “reason- 
able” in this case was a vague term and suggested that a definite 
distance be established; 500 meters was viewed as desirable by 
several states. 


The draft also provides that due notice of the construction 
of such installations and adequate warning of their presence 
must be given, since they might otherwise prove hazardous to 
navigation. As the regime of the continental shelf is limited by 
the paramount consideration of freedom of the seas, the installa- 


8 United Nations Doc. A/CN.4/55/Add. 1, 18 June 1952, p. 4. 





tions may not constitute an unjustifiable interference with that 
greater right. Some criticism was directed against the term “un- 
justifiable interference” as being vague and not susceptible of 
judicial determination. However, it was made clear that no 
such installations may be erected in narrow channels or straits, 
nor in recognized sea lanes used in international navigation. 


The draft also provides for boundary determination of the 
continental shelf of states which are adjacent or opposite to 
each other. In the absence of agreement, the boundary shall be 
determined by the principle of the median line. 


The draft concludes by providing that any dispute that 
may arise concerning the continental shelf should, unless the 
parties agree on another method of peaceful settlement, be sub- 
mitted to the International Court of Justice. A few govern- 
ments have noted however that arbitration would be more ad- 
vantageous than judicial settlement because of the technical 
nature of the subject. 


The ILC, in submitting the draft articles to the General 
Assembly, recommended that the Assembly should 


summon an international conference of plenipotentiaries to exam- 
ine the law of the sea, taking account not only of the legal but 
also of the technical, biological, economic and political aspects of 
the problem, and . . . embody the results of its work in one or 
more international conventions or such other instruments as it 
may deem appropriate.® 


The Assembly may accept or reject this recommendation, 
send the whole or parts of the draft back to the Commission for 
further study, or adopt the draft in its present state and open 
the convention for signature. The effectiveness of such a conven- 
tion would naturally depend on the number of ratifications and 
upon the question of reservations. Since the various sections of 
the law of the sea are inter-dependent, reservations to the draft, 
particularly to important and controversial sections, may vitiate 
the whole purpose. 


9 United Nations Doc. A/CN.4/104, 7 July 1956, Para. 28, p. 10. 
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Inability to agree on the breadth of the territorial sea 
caused the failure of the efforts undertaken in this field at the 
Hague Codification Conference of 1930; it is hoped that the 
attitude of governments will not allow this to be repeated. Con- 
sidering that four-fifths of the members of the United Nations 
have coasts adjacent to the high seas, and that at least half the 
member states have important economic interests in the sea, 
it is clear that there must be agreement among them if the 
present maritime frictions are not to become intensified. 


ADMINISTRATION AND BUDGET 


The admission of sixteen new members last December posed 
a number of administrative and budgetary problems. Would the 
Secretariat workload be substantially increased? How could the 
principle of geographical distribution be implemented without 
endangering the position of present staff members? Should the 
total budget be increased proportionately or the contributions of 
old members reduced? 


In January 1956 the Secretary-General gave his answers to 
these questions. Such additional workload and services as may 
result should be absorbed as far as possible within the existing 
budget and staff framework. The legal and moral rights of 
existing Secretariat personnel on permanent appointment must 
be protected. “No staff member will be dismissed to make way 
for a national of a new Member State.” Stated differently, there 
will be no termination of staff appointments “in order to create 
vacancies for the purpose of improving geographical distribu- 


tion.””? 


The Secretary-General’s budget for 1957 is $48,250,700. 
If miscellaneous income is deducted the net charge to member 
states is $46,104,640. The gross budget estimates are some 
$300,000 less than the budget for 1956 but reflect certain 
changes in budgetary presentation which make the figures diffi- 
cult to compare without a detailed analysis. On the basis of the 
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present estimates the charge to member states would be about 
$600,000 more for 1957 than for 1956. As a result of its detailed 
review, the Advisory Committee on Administrative and Bud- 
getary Questions has recommended reductions in the 1957 esti- 
mates totalling $350,000. 

The Committee on Contributions after considering the 
available alternatives for dealing with the assessment of new 
members, decided to adjust the existing scale by establishing rates 
of contribution for all 76 members which would add up to 100 
per cent. Accordingly, reductions are proposed on the contribu- 
tions of some old members and the following scale has been 
recommended for new members: ? 


Albania 

Austria 
Bulgaria 
Cambodia .... 


Finland Portugal 
Hungary ..... 0. Romania 
Ireland 


Extra-Budgetary Funds 


The Negotiating Committee for Extra-Budgetary Funds is 
designed to consult with member states regarding voluntary 
contributions to the operational expenses of certain programs 
approved by the Assembly. These include the Expanded Pro- 
gramme of Technical Assistance, UNICEF, the United Nations 
Refugee Fund, and the United Nations Relief and Works Agency 
for Palestine Refugees. 


In order to improve the collection and solicitation pro- 
cedures, the Committee has recommended that the Assembly es- 
tablish an ad hoc committee of the whole, at which pledges of 


2GAOR: 11th Sess., 1956, Suppl. No. 10, p. 2. 
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contributions would be made.’ It was felt that this committee 
could expedite the work of securing voluntary contributions, 
and it was hoped that the Assembly would approve this proposal 
at the present session for implementation at the twelfth session 
of the General Assembly. 


Salary, Allowance, and Benefits System 


At its tenth session the Assembly approved the establish- 
ment of a “Committee of eleven experts nominated by Govern- 
ments” to review the United Nations system of allowance, bene- 
fits, and salary.* It was felt that a review was needed since none 
had been made since 1949. The report of this Committee will 
be before the eleventh session. 


Administrative Tribunal 


In 1953 a storm arose over the Administrative Tribunal. In 
protest at compensation of almost $180,000 awarded by the 
Tribunal to eleven United States nationals in the Secretariat 
whose employment had been terminated by the Secretary-Gen- 
eral, the United States sought to curtail the powers of the Tri- 
bunal.® Following an advisory opinion of the International Court 
of Justice in July 1954 that the Assembly had no grounds for 
refusing to give effect to awards of compensation, the Assembly 
set up a Special Committee to consider the whole question on 
the understanding that there was acceptance in principle of judi- 
cial review. 


Despite reiterated statements by the Secretary-General that 
neither he nor the staff felt any need for a review procedure with 
respect to normal cases, the Assembly, on 8 November 1955 by 
a vote of 33 to 17, with 9 abstentions, adopted a series of recom- 
mendations which the Special Committee had made and which 
were based to a large extent on a draft resolution introduced 


8 United Nations Doc. A/3194, 21 Sept. 1956, pp. 5-6. 


4 General Assembly Res. 975(X), 15 Dec. 1955. 
5 For a brief summary, see “Issues Before the Tenth General Assembly,” 


International Conciliation, No. 504 (Sept. 1955), pp. 153-59. 
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by the United States in 1954. According to the new provisions 
a committee composed of member states, the representatives of 
which had served on the General Committee of the last As- 
sembly, is to be set up at Headquarters. A member of the United 
Nations, the Secretary-General, or a person in respect of whom a 
judgment has been rendered by the Tribunal may ask the com- 
mittee to request an advisory opinion of the Court. The grounds 
for such an appeal are: 


that the Tribunal has exceeded its jurisdiction or competence or 
that the Tribunal has failed to exercise jurisdiction vested in it, or 
has erred on a question of law relating to the provisions of the 
Charter of the United Nations, or has committed a fundamental 
error in procedure which has occasioned a failure of justice.® 


The committee shall decide whether there is a substantial 
basis for the application and if so it will request an advisory 
opinion of the Court. If the Court does render an opinion the 
Secretary-General shall either give effect to it or reconvene the 
Tribunal to confirm or modify its original judgment. 


Another modification made by the Assembly in the Tri- 
bunal’s Statute is that either the Secretary-General or the appli- 
cant may apply to the Tribunal for a revision of a judgment, 


on the basis of the discovery of some fact of such a nature as to be 
a decisive factor, which fact was, when the judgement was given, 
unknown to the Tribunal and also to the party claiming revision, 
always provided that such ignorance was not due to negligence.’ 


6 General Assembly Res. 957 (X), 8 Nov. 1955. 
7 Ibid. 
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